Guidance on Temporary Event Notices (TEN’s) under the Licensing Act 2003

Under the Licensing Act 2003 certain temporary events, which include licensable activities, are permitted under the Act if they are notified to the Council, the Police and Environmental Health service by giving a ‘Temporary Event Notice’ (in these notes referred to as a TEN)

The following is intended as a guide to the main provisions of the legislation.  Event organisers should take their own professional and legal advice where appropriate.

What is a ‘Permitted Temporary Event’

Permitted temporary events are events that take place in any premises, open space and temporary structures and – 

· Consist of one or more licensable activities (please see below);

· Where the premises are used over a period of no longer than 168 hours (7 days);

· No more than 499 people will attend; (this includes all staff, performers, guests etc.)

· Are not covered by an existing licence or certificate granted under the licensing Act 2003; and]
· A Temporary Event Notice is given to the Council, Police and Environmental Health service in accordance with the legislation and detailed in this fact sheet.

Who can give a Temporary Event Notice?
You must be at least 18 years of age to run a permitted temporary event.

The ‘Premises User’

The person who gives the TEN is defined in the Act as the ’premises user’. This should be the person who will be responsible for all aspects of the event.

Associate of the Premises user

A TEN may also be given by an associate of the premises user such a notice is treated as a TEN given by the premises user.  An individual is an associate if they are

· Your spouse; or

· Your agent or employee: or

· Your child, parent, grandchild, grandparent, brother or sister or any agent or employee or spouse of any of these persons.

What are Licensable Activities?

Licensable activities are: - 

· The sale by retail of alcohol 

· The supply of alcohol by or on behalf of a club to, or to the order of, a member of the club;

· The provision of regulated entertainment (please see below); and

· The provision of late night refreshment, which is hot food or drink supplied between 11pm and 5am

What is Regulated Entertainment

Regulated entertainment is that which takes place in front of an audience for their entertainment, and includes: -

· A performance of a play (e.g. a pantomime or amateur dramatic production including a rehearsal);

· An exhibition of a film;

· An indoor sporting event;

· A boxing or wrestling entertainment;

· A performance of live music (e.g. karaoke, a band or a choir);

· Any playing of recorded music;

· A dance performance; and

· Facilities for making music, dancing and entertainment of a similar description.

Are there any exemptions from the requirement for a TEN?
Yes, the Licensing Act 2003 specifies the following as exempted forms of entertainment:

· A film exhibition solely to demonstrate a product, advertise any goods or services, or provide information, education or instruction;

· Any film exhibition at a museum or art gallery;

· The performance of live or recorded music incidental to some other activity that is not itself regulated entertainment;

· Entertainment incidental to a religious service or meeting, or are a place of public religious worship;

· Entertainment at a garden fete or a similar event for charitable purposes;

· Morris dancing, whether performance or participation;

· Entertainment from carnival floats.

There are also exemptions for the supply of hot food or drink free of charge from a vending machine or for charitable purposes, between the hours of 11pm and 5am.

Are there any personal limits on the number of TENS given in any year?

If you are not a personal licence holder you may give up to 5 TENs in any calendar year (1 January to 31 December).  This includes the maximum number of 2 ‘late’ notices permitted for non-personal licence holders.

However if you hold a personal licence you are entitled to give up to 50 TENs per calendar year.  This includes a maximum of 10 ‘late’ notices.  

You should note that a 10 given by your associate see above is counted as being made by you personally.

What are the restrictions at each premises?

Your event may be over different days and only one TEN is required to be given so long as the total period of the event is not longer than the permitted 168 hours and is in accordance with the following restrictions.

Any one premises can only have permitted temporary events for up to a total of 21 days in any one calendar year.  Please note that any part of a day is counted as a day.

No more than 15 TENs may be given relating to the same premises in any calendar year.

There must be a gap of at least 24 hours between different Temporary Event Notices at the same premises for which you or your associate submit a TEN.

If any of the above limits are, or likely to be, exceeded you will need to apply for a premises Licence under section 17 of the Licensing Act 2003.

When and how do I give a Temporary Event Notice?

‘Standard’ TENs

You must use the statutory form and submit the notice to the Council, Police and Environmental Health at least 10 working days before the event beings.  For the avoidance of doubt the notice must be received by the Licensing Authority, Police and Environmental Health Service at least 10 working days before the start of the event.  Please note that 10 working days do not include the day of receipt or the day of the event.  In addition it is worth noting that working days do not include public holidays or weekends.

If you apply on line you will not need to serve the application on the Police or Environmental Health Service as we will serve this for you within one working day of receipt.  
All copies of the TEN must be fully completed and signed.

‘Late’ TENs

You must use the statutory form and submit the notice to the Council, Police, and Environmental Health between 9 and 5 working days before the event begins. For avoidance of doubt the notice must be received by the Licensing Authority, Police and Environmental Health Service between 9 and 5 working days before the start of the event. Please note that the working days do not include the day of receipt or the day of the event.  In addition it is worth noting that working days do not include public holidays or weekends.

All copies of the TEN must be fully completed and signed

Standard and Late TENs

If you are not applying on-line then one copy of the TEN and the fee of £21 must be sent to:

The Licensing Team, Regulatory Services, Ealing Council, Perceval House, 14-16 Uxbridge Road, Ealing, W5 2HL

Each event will require a separate TEN and the fee of £21 is payable for each TEN given.  At the same time, you should send a copy of the TEN to the Police and Environmental Health Service at: 

Police: Metropolitan Police Licensing Team, Ealing Council, Perceval House, 14-16 Uxbridge Road, Ealing, W5 2HL

Environmental Health Service, Response Team Leader, Regulatory Services, Ealing Council, Perceval House, 14-16 Uxbridge Road, Ealing, W5 2HL

You are advised wherever possible to give at least 28 days’ notice so that we can help to plan your event safely.

What happens next?

The Council will validate the TEN to ensure that all the information is provided and check that a copy has been given to the Police and Environmental Health Service.  We will then acknowledge the receipt of your TEN if it is not invalid or void (please see below) by returning a signed copy to you. Please note that once a TEN has been validated by the Council it cannot be amended.

When is the TEN invalid or Void?

A TEN is invalid if

· The notice is not received by the Council, Police and Environmental Health Service at least 10 working days before the event begins for a standard notice or between 9 and 5 working days for late notices;

· The statutory form is not used,

· Any of the details about the premises user or the event are not given;

· Questions 1 to 9 on the form have not been fully completed;

· Or the form is not signed (this does not currently apply to on-line notifications)

· The prescribed fee of £21 has not been received.

A TEN is void if you have exceeded any of the limits for TENs set above.  The council would issue a counter notice and you would not be able to hold the event.  You cannot appeal against the counter notice in these circumstances.

An invalid or void ten will not count towards your allocation of TENs for the Calendar year.

Please note the fee of £21 is not refundable.  Please be careful to ensure that you have provided all of the necessary information and allowed for possible delays in the post.

It is recommended that if you do not apply on-line that you obtain proof of postage such as recorded delivery or special delivery.  This will enable you to prove postage or service on the Licensing Authority, Police and Environmental Health Service in the event that the notice is not received by some or all the authorities.

Objections by the Police and/ or Environmental Health Service
The Police and Environmental Health can object to your event if they consider that the event would undermine any of the licensing objectives which are public safety, the prevention of crime and disorder, the prevention of public nuisance and the protection of children from harm.

To object they must give an objection notice within 3 working days of receiving a copy of the TEN.  Unless the TEN is modified (see below), the Council must hold a hearing to consider the objection notice.  You would be invited to attend a hearing.

If objections are received to a TEN the Licensing Authority can impose conditions consistent with the carrying out of licensable activities that are attached to any premises licence for that premises.  A notice and a statement of conditions must be given to all relevant parties no later than 24 hours before the event.

If the Council decides that the event should not be held you would be issued a counter notice at least 24 hours before the event is due to start.  In practice we would notify you as soon as possible after the hearing.

How is the TEN modified before the event is held?
The Police and Environmental Health can modify a TEN with agreement of the premises user, before the Council hearing takes place.  The Police/Environmental Health Service must send a copy of the modified TEN to the Council before the hearing takes place.

When can I proceed with the event?
If the Police have not issued an objection notice and the Council has not issued a counter notice you may proceed with the event in accordance with your TEN.

You need to ensure that a copy of the TEN, endorsed by the Council is prominently displayed at the premises, or kept at the premises by a person nominated for the purpose.

Could the event, once it has started, be stopped even if a Ten has been accepted?

Yes.  Your event will be subject to monitoring by the Council and the Police.  The Police have the power to immediately close the event by issuing a closure order if they consider that there is, or likely to be, disorder at or in the vicinity of the premises, and where it is necessary in the interests of public safety to do so, r if noise from the premises is causing a public nuisance.

And what if I wish to withdraw the TEN?

You must send the Council a notice in writing to that effect at least 24 hours before the start of the event. A withdrawn TEN will not count towards your allocation of TENs for this calendar year.

Offences

An offence is committed if:

· A temporary event takes place which involves a licensed activity other than in accordance with a valid TEN given to the Council and the Police.

· The event takes place after a counter notice has been issued.

· The event continues after a closure order has been given by the Police
· A copy of the TEN is not displayed or available at the event Offenders may face fines up to £20,000 or imprisonment.

Where can I get more help and advice?

During office hours please contact the council on 020 8825 6655 or email licensing@ealing.gov.uk.  You can also write to the Licensing Service at the following address:

Licensing Team

Regulatory Services

Ealing Council

14-16 Uxbridge Road 

Ealing 

W5 2HL

