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	Purpose of Report: 
This report sets out details of all signed S106 agreements that include a financial contribution to the Council which has been received.  Appendix 1 sets out the status of spending on all these agreements.  It identifies the S106 agreements where monies have been allocated to projects that are being delivered and which monies have yet to be allocated or are available to be re-purposed and the purpose for which the money was negotiated for. 


1. Recommendations

1. Note the current status of all S106 agreements and spend as set out in Appendix 1.  

2. Approve the allocation of S106 funds for extension of the Willow Tree bus and Christmas and other festive lights for 2007 as set out in section 2.6
3. Refer this report to all area committees for comments, suggestions and proposals and for cabinet to receive these at a future meeting.

4. To mandate officers to suggest projects to the area committees to be funded by the available S106 monies.

5. Approve the proposed process to improve information on and monitoring of S106 agreements and spend in the future.

2. Reasons for recommendations

2.1 Recommendation 1 – Status of all S106 monies.  At the July 24th 2007 Cabinet meeting, members requested detailed information on all S106 monies currently held by the Council.  The Council is currently holding  £12.5m for S106 purposes (of which c£1.4m has already been spent – see section 2.3 below) for various infrastructure requirements and projects identified in signed S106 legal agreements.  This is £1m more than previously identified in the July 2007 Cabinet report as there is an additional £1m held for housing improvements on Sunningdale Court on the Golflinks housing estate.  
2.2 Appendix 1 sets out all the live s106 agreements where a financial contribution has been made.  The Appendix details how much money the Council has received, for what purpose and the projects the money has currently been allocated for.  

2.3 Table 1 below shows the status and geographical spread of the £12.5million secured through agreements.  The s106 money has been categorised into 3 categories as follows:

· Spent – c£1.4m has been spent this financial year, however the money has yet to be drawn off the S106 holding accounts.  This will happen at the end of the financial year. 

· Committed- c£7m is committed to projects.  This means it is contractually committed, the project is being implemented, there has been expectation raised through public consultation and/or it is a clear Council priority.
· Available- Over £4m is available for expenditure. The reasons it is available are as follows:

· In some circumstances the original project for which S106 monies were identified has been delivered but the funding has not been drawn down or not all the funding was needed.  Therefore the money can either be drawn down and be made available for other purposes when the budgets are reconciled or, where not all the funding was needed, the balance available can be used for other purposes within the terms of the original agreement. 

· In other cases the funding was specified for generic uses such as environmental, highways or town centre improvements and there have been no planned use of these funds.  

Table 1 – Status of S106 monies

	Area
	Spent
	Committed
	Available 
	Total

	Acton
	489,888
	819,919
	456,463
	1,766,270

	Ealing
	446,583
	2,886,092
	1,216,118
	4,548,793

	Greenford
	93,880
	875,396
	200,665
	1,169,941

	Hanwell 
	0
	24,927
	37,449
	62,376

	Northolt
	73,000
	249,850
	41,379
	364,229

	Park Royal
	71,000
	521,953
	1,964,797
	2,557,750

	Perivale 
	77,418
	94,650
	114,483
	286,551

	Southall
	174,870
	1,484,534
	91,200
	1,750,604

	Totals
	1,426,639
	6,957,321
	4,122,554
	12,506,514


2.4 Some of the key projects to which money has been allocated include:

· Regeneration of Green Man Lane housing estate– c£2,000,000

· The Apprenticeship Scheme - c£380,000

· Good For Greenford – town centre improvements c£350,000

· Restoration of Pitzhanger Manor including feasibility study - £250,000

· Provision of additional bus services – in Park Royal, Grand Union Village and Chiswick Park -c£1,360,000

2.5 Within the £7m committed category there are some significant pots of money where there could be some flexibility in their use including:

· Commuted Sums for maintenance of Parks and Open Space – These are sums of money secured from developers to maintain open space and parks.  They are lump sums of money intended to cover maintenance costs over an extended period e.g. 10 or 20 years.  The intention is that the interest on the invested money plus some of the capital each year pays for the maintenance costs – with a gradually depleting capital sum over the agreed period.  To date, commuted sums have not been drawn down in this way by the Council so there is currently £347,900 being held.

· CPZ – there is £563,000 being held for CPZ implementation including consultation.  Much of this has no firm plans for implementation but may be required in the future when the parking impact of new residential developments is fully assessed.

These will be reconsidered as part of the process for agreeing expenditure of S106.

2.6 Recommendation 2 – Approve specific monies for Christmas lights and the extension of the Willow Tree Bus.
Christmas and Festival lights – approve £39,000 from the following S106 agreements:

Southall - S25 - £19.2K

West Ealing  - E15 – £5.1K and E41 – £6.5K


Acton – A25 - £5K


Greenford – G1 - £3.2K


Willow Tree Bus – - approve £30k towards continuation of community bus service until end of this financial year from agreement N6.

2.7 Recommendations 3 and 4 - Agree the proposed process for making decisions on the spend of the S106 monies not committed projects.  There is c£4m of S106 monies currently not committed to projects.  The purposes for which this money was negotiated are listed in Table 1.   

2.8 Following this November Cabinet meeting, officers will prepare reports to each Area Committee setting out the resources available from S106 in each area and making suggestions for expenditure of these funds.  Each Area Committee will have an opportunity to discuss and comment on these suggestions and make proposals to cabinet.  

2.9 Cabinet will receive a further report in March setting out the suggestions, recommendations and proposals from Area Committees.  Cabinet will then agree the expenditure of s106 monies for 2008/09.

2.10 Recommendation 5 – agree a new monitoring process for all S106 agreements.  The monitoring of S106 agreements will be carried out within the Economic Regeneration team following implementation of the restructuring proposals approved by Cabinet on 18th September.  A dedicated S106 monitoring officer forms part of the team and it is their responsibility to keep all information on s106’s up to date and liaise with Heads of Service on a regular basis.  This person will develop a new monitoring system for recording all information about S106’s.  There will be link officers in each service departments so there are key points of contact for dealing with S106 funded projects within each service thereby improving the process of monitoring.

2.11 Regular briefing - It is proposed that senior officers and members are regularly briefed on the use of s106 monies and that the information is made available to the public on the intranet.  This will include:
· Regular updates on S106 monies to Regeneration Board

· Annual report on the use of S106 monies considered by Cabinet and subsequently published on the Internet 

· All available S106 monies considered in annual budget setting process and allocated to programmes of activity

2.12 Improved negotiation of S106- A number of actions have been implemented that will enable the Council to get more value out of S106 agreements with developers and give greater clarity to both developers and the community regarding S106 contributions.  These are:

· The publication of draft supplementary planning guidance setting out Council policy for future negotiation of S106 including formula and tariffs for calculating the amount of contributions for different developments.

· The development of an approach to assessing the cumulative impacts of developments in one area e.g. a town centre to ensure that maximum value and benefits can be secured from the developments.
· Masterplanning in town centres to identify S106 priorities, coordinate funding from several developments and to pool S106 monies for larger, longer term projects where significant monies are needed before a project can be implemented. 
· The introduction of the pre-application discussion approach where developers can seek and receive more comprehensive planning advice prior to making an application also provides a process for early identification to developers of the likely requirements from a S106 agreement thereby providing a more consistent approach.

2.13 Moving money to a specific holding accounts dedicated to a purpose as soon as the money has been committed to a project. 

2.14 Incorporating 5% management and administration costs in negotiations.  To ensure there is sufficient resources to manage the implementation of projects, the intention in future is to incorporate 5% project management costs into all s106 monies secured.

2.15 Decision making on expenditure of S106 monies 

Approval of spend under £250K will be carried out by the Executive Director of Regeneration and Housing following consultation with the Portfolio Holder for Regeneration and Economic Development where that expenditure may otherwise also be incurred under officer delegated powers.

3. Financial

The Council is currently holds £12.5m of S106 funds. 

S106 funds are held in separate designated accounts within the Council’s accounts, and may be used for any revenue or capital purpose provided this is allowed for under the terms of the S106 agreement.

4.
Legal
S106 planning obligations are legal documents either entered into between the Council and developers or provided unilaterally by a developer.  The intention of the obligation is to mitigate and off set any harmful impacts of a development.  This can include contributions to, or provision of, facilities at a local level or a contribution to provision of infrastructure and facilities at a borough-wide level to ensure capacity of facilities in the borough can accommodate the new developments.

Money paid to the Council pursuant to a s106 obligation can only be applied for the purposes set out in the relevant agreement.  
The Council has the power to modify S106 obligations in accordance with s106A of the Town & Country Planning Act 1990 by agreement between the Council and the person/s against whom the obligation is enforceable.

5.
Value for Money

The purpose of this report is to ensure that the Council receives the best possible value for money for the residents of the Borough both in terms of the way S106 agreements are negotiated and the use of funds once agreed.

6. 
Risk Management

6.1
There could be some risk to re-purposing S106 contributions because in some cases the monies were intended for a specific purpose.  A legal view has been sought on all S106 monies where the intention is to re-purpose the money to ensure that the money is applied within the terms of the respective agreements.

7.
Community Safety


S106 funds may be negotiated to improve community safety.

8.
Links to Strategic Objectives

The proposals set out in this report will provide a strategic and consistent approach to securing contributions from developers to achieve all the strategic objectives in the Community Plan.  
9.
Equalities and Community Cohesion

An equalities impact assessment has not been undertaken in preparation for this report.  
10. Staffing/Workforce and Accommodation implications: 

None

11. Property and Assets implications 

None

12. Any other implications: 


None

13.
Consultation

14.Timetable for Implementation

16.  Appendices

· Appendix 1 – Status of S106 agreements

17.  Background Information

· Cabinet report July 24th – S106 monies
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