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	Purpose of Report: 
To seek Cabinet approval for expenditure of new Section 106 funding received by Ealing in 2008/09. 




1. Recommendations



It is recommended that Cabinet:

1.8 Approve the expenditure of £2,504K of new and repurposed S106 funds as set out in Appendix 1.
1.2
Approve £1,221K of section 106 monies for the creation of a station square outside North Acton Station. This money was previously committed to the Park Royal area by Cabinet in February 2008; further details are set out in paragraph 2.3.
2. Reason for decision and options considered

2.1 The Council has received £2,396K of new S106 money and interest since February 2008.  Research has also taken place with all spending departments across the Council to ascertain whether previously-committed funds are still required for their original purposes, or are available to be repurposed.  These funds amount to £107.97K.  In some cases the projects have taken place but were financed by funds other than S106; in others circumstances have precluded the projects from going ahead.  

2.2 Proposals for the expenditure of all these new and repurposed funds are set out in Appendix 1.  These proposals have been drawn up by officers in discussion with Ward Members.  

2.3
It is proposed that £930.26K previously committed to Park Royal is used to create the North Acton Station Square.  The square and adjoining development would introduce commercial/retail on the ground level and make this part of the Southern Gateway more attractive.  Businesses in Park Royal are concerned that the lack amenities and facilities in the area means they are unable to recruit staff with the right skills.  Moreover, Carphone Warehouse is seeking to consolidate its headquarters here and is keen to see these improvements.  This would secure existing employment and potentially create more in the area.  The £930.26K will be augmented by the £291K previously committed to the improvements of North Acton Station, making in total £1,221.26K.  Cabinet are asked to note that this is not “new” money and therefore is not included in Appendix 1.  Rather it is a further clarification of the use of monies previously committed, but due to the scale of the development requires cabinet approval.

3. Key Implications

3.1
A wide range of social, economic and environmental projects that meet the Council’s priorities can be funded by legal agreements under s106 of the Town and Country Planning Act 1990, but these must fairly and reasonably relate in planning terms to the development proposal.
4. Financial

4.1
S106 funds are held in separate designated accounts within the Council’s accounts, and may be used for any revenue or capital purpose provided this is allowed for under the terms of the s106 agreement.  

4.2
In some circumstances the original project for which s106 monies were identified has been delivered but the funding has not been drawn down or the projects have not taken place because of other circumstances.  Appendix 1 sets out these funds, which are available to be repurposed.  

5. Legal

5.1
S106 agreements under the Town & Country Planning Act 1990 are legal documents either entered into between the Council and developers or provided unilaterally by a developer.  The intention of the obligation is to mitigate and off set any harmful impacts of a development.  This can include contributions to, or provision of, facilities at a local level or a contribution to provision of infrastructure and facilities at a borough-wide level to ensure capacity of facilities in the borough can accommodate the new developments.

5.2
Money paid to the Council pursuant to a S106 obligation can only be applied for the purposes set out in the relevant agreement.  
5.3
The Council has the power to modify s106 obligations in accordance with S106A of the Town & Country Planning Act 1990 by agreement between the Council and the person/s against whom the obligation is enforceable.

6. Value for Money

6.1
S106 funding enables the Council to undertake projects which mitigate the impact of development and enhance the borough.  Continuous monitoring of the Council’s S106 money ensures they are allocated in an appropriate and timely fashion, thereby achieving Value For Money.  

7. Risk Management

7.1
There could be some risk to re-purposing s106 contributions because in some cases the monies were intended for a specific purpose.  A legal view has been sought on all s106 monies where the intention is to re-purpose the money to ensure that the money is applied within the terms of the respective agreements.

8. Community Safety


S106 funds may be negotiated to improve community safety.

9. Links to Strategic Objectives


S106 agreements are negotiated on an individual development basis and in accordance with the priorities set out in Draft SPD 9: Legal Agreements, Planning obligations and Planning Gain.
10. Equalities and Community Cohesion

10.1 An initial screening for an equalities impact assessment has been approved. 

10.2
The Council’s Statement of Community Involvement (2006) sets out how community consultation will take place.  Consultation will also be undertaken on individual legal agreements where appropriate. Where a proposed development is considered to have a social impact, the Council will notify Ealing Community Network and relevant specific consultation bodies. Individuals and organisations can also comment at planning application stage on whether they consider a legal agreement would be appropriate, and also be kept informed of its progress and implementation
10.3
In addition, the Council’s draft Supplementary Planning Document 9 on Legal Agreements, Planning Obligations and Planning Gain, refers to the need to take into account equality implications in negotiating s. 106 agreements and fulfils the Council’s duty to have due regard to the disability equality duty by emphasising in particular the requirement to ensure access for disabled people.  

11. 
Staffing/Workforce and Accommodation implications: 


None
12. 
Property and Assets implications 


None

13. 
Timetable for Implementation


Implementation date if not called in – 29th September 2009

14.
Appendices


Appendix 1 – new and repurposable S106 funds
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