Freedom of Information Act 2000

What is the Freedom of Information Act?

The Freedom of Information Act was introduced to increase accountability and transparency in the way public services are run and how public money is spent.  The public have access rights to information held by the Local Authority.  

Under the Act all requests must be in writing, either by email or letter and provide details of the information requested, the name and address of the requester.  We have an obligation to respond to requests within 20 working days.  Not all information has to be disclosed.  Some information can be withheld under the exemptions.  A brief summary of the exemptions which best apply to the local authority is as follows:

Relevant Exemptions:

Section 12: where the cost of compliance exceeds:

The appropriate limit for the Council this is set at £450.00. This represents the estimated cost of one person spending 2.5 working days in determining whether the Council holds the information, locating, retrieving and extracting the information.  If it is believed we cannot provide the information within 18 hours the request can be refused.  However, if there are parts of the request which can be responded to in less time we must aim to give as much information as possible to the requester.  If there is similar information that can be provided within the time limit which may be of interest we should provide it. 

Section 14: Vexatious or repeated requests:

If a request is deemed to be vexatious or repeated we may be able to refuse the request.  The Freedom of Information officer will need to know the history and background before a decision can be made in this respect. 
Section 21: Information accessible to applicant by other means:

If the information is reasonably accessible to the requester by other means – i.e. is on our website or available at a local library there may be grounds to refuse or transfer the request.

Section 22: Information intended for future publication:

If we are intending on publishing the information in the exact form we are able to refuse to disclose.  However, we should give the requester the timescale in which we intend to publish.  (Please note this does not apply to draft documents.  The information must be intended to be published in the exact format to be exempt).  

Section 30: Investigations and proceedings conducted by Public Authorities:

If the information requested may jeopardise an investigation being carried out by the public authority.  For example, if the Council is taking action against a shop for selling illegal goods and a requester asks if there are any complaints regarding the shop, we can choose to neither confirm nor deny if the information is held, as confirming there is a complaint could jeopardise the investigation.  The Freedom of Information officer will need to be informed of the status of the investigation etc before a decision can be made to disclose or withhold information.  

Section 31: Law Enforcement:

This is similar to Section 30.  However, this is when disclosure of information may jeopardise crime prevention or prosecution.  For example, giving out details of vacant properties may leave them vulnerable to crime such as squatting, vandalism or break-ins.  The Freedom of Information officer will need to be informed of any risks before deciding whether to withhold or disclose the information request. 

Section 36: Prejudice to effective conduct of Public Affairs:

This is when a request is asking for information that is internal communications.  

We need to consider if disclosure could have a negative impact on decision-making or policy making.  The Director of Legal will have the overall say as to whether we disclose the information requested.

Section 40: Personal Information:

If the information requested is about the requester or a third party, this needs to be considered under the Data Protection Act.  For example, if someone wishes to view their Social Work files they need to direct that request to the Data Protection officer.   

Section 41: Information provided in confidence:

If information was provided to the Council in confidence.  We will need to consider if the information is in fact confidential (even if it is stamped with a confidential stamp this is not sufficient proof that it is in fact confidential) Would disclosure lead to an actionable breach of confidence.  The Freedom of Information officer will need to consider the implications of disclosure.  

Section 42: Legal Professional Privilege:

Relates to information which has been produced by the Legal Department.  

Section 43 Commercial Interests:

Where information might prejudice either our commercial interests or a third party’s.  Information such as contracts and tenders that could include trade secrets may be withheld under this exemption.  Again, a decision will need to be made regarding the potential damage disclosure could cause.  

The Freedom of Information officer will have overall responsibility for applying exemptions and will need to be given details as to why the service area feel an exemption should apply.

The Procedure for Handling Requests:

If you have received a request for information please forward it to the Freedom of Information officer at: foirequests@ealing.gov.uk.  If the request is hard copy please scan and email to the FOI officer to ensure we can respond within 20 working days.  

The Freedom of Information Officer is responsible for logging and responding to all requests.  This ensures consistency in our responses.  

Publication Scheme: 

The Act requires public authorities to have an approved publication scheme, which is a list of all the information which is already published which may be of interest to the public.  The publication scheme can be found in the Freedom of Information section of both the intranet and Internet.  This needs to be updated from time to time to ensure we are actively publishing as much information as possible.  
Environmental Information Regulations 2004:

The Environmental Information Regulations 2004 (the “EIR”) give rights of public access to environmental information held by public authorities.  This includes information relating to air, atmosphere, water, soils, landscape, waste etc.  The most common EIR requests received by the Local Authority relate to the following services:

· Planning

· Building Control

· Highways

· Parks & Leisure

· Refuse and Recycling 

There are associated exceptions which should be considered.  These are similar to the FOI exemptions.  All requests should be forwarded to the Freedom of Information Officer for logging and processing at: foirequests@ealing.gov.uk 

Rights of Appeal:

If a requester is dissatisfied with our response, they have the right to request an internal review.  A senior officer who was not involved in the processing of the original request, must review the request and see if the request was handled correctly and responded to appropriately.  We have to respond to an internal review within 20 days of receipt.  If the requester remains dissatisfied with our response they have the right to complain to the Information Commissioner.  
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