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1.  Purpose 

This report outlines the key messages and changes relating to the Trust’s Foundation Trust application and requests consideration and discussion on the Trust’s consultation document to support the application by West London Mental Health NHS Trust for NHS Foundation Trust status. 

2. Introduction 

West London Mental Health NHS Trust (WLMHT) commenced the application process to become an NHS Foundation Trust in summer 2011 in line with the National Health Service Act 2006.  Under recent guidance from the Department of Health, nearly all NHS provider organisations must become Foundation Trusts by the target date of 2014. 

A  Foundation Trust (FT) is a public benefit corporation which operates on a similar basis to a co-operative or mutual society. Foundation Trusts remain an integral part of the NHS but have greater local accountability and control. There are a number of differences between NHS Trusts and NHS Foundation Trusts. NHS Foundation Trusts are: 


· free from central government control and SHA (NHS London) control.

· regulated by Monitor, the Independent Regulator of NHS Foundation Trusts and subject to inspections from the Care Quality commission.  

· not required to achieve financial breakeven but must be financially viable. 

· required to present their annual reports and accounts to Parliament.

· subject to the risk of insolvency, however service provision and assets would be protected

· free to build up surpluses and decide how to use these funds for the benefit of service users and the local community

· are able to borrow from commercial sources within the limits set by Monitor

· are able to respond with greater flexibility and restructure/modernise in order to increase or decrease capacity. 

A range of restrictions also apply to Foundation Trusts to ensure they provide high quality care which is free at the point of delivery and based on need and not the ability to pay.

The Trust formally commenced the application process on 1 August 2011. There are three stages to the application process as follows: 

· Strategic Health Authority (NHS London) Approval:  April 2012 

· Department of Health Approval:                                 May to July 2012

· Assessment and Authorisation by Monitor:                August to December 2012

As the Trust is licensed to provide high secure care final confirmation is awaited on the date of authorisation that would be applicable to WLMHT. 

3. Constitution and Consultation 

WLMHT has developed a new draft Constitution which will underpin the new FT. The Trust has a statutory duty to consult for a minimum of 12 weeks on the Constitution and the development path for the new FT. The consultation period ends at the end of October 2012. As part of the consultation the Trust has contacted in excess of 2000 statutory, voluntary and community groups and organisations.

The draft Constitution establishes a Council of Governors who will assist the Board of Directors in planning new services.  The Council of Governors also has a range of statutory duties which include: 

· The appointment (and removal, if required) of the Chairman and Non Executive Directors.

· To decide the remuneration, allowances and conditions of office for the Chairman and Non Executive Directors.

· The appointment of the Trust’s Auditors. 

· To receive the Trust’s Annual Accounts and any report of the Auditor on them and the Annual Report.

The Board of Directors must also have regard to the views of the Council of governors on the Trust’s forward plan. 

WLMHT is consulting on the range of questions including the Trust’s future name and the structure of the Council of Governors. A copy of the formal Consultation document is available on the Trust’s website (http://wlmht.nhs.uk )  

In summary, WLMHT is proposing to establish a Council of Governors with a total of 30 seats. Table 1 below summarises the structure of the Council of Governors: 

Table 1: Council of Governors 

	Membership Constituencies 
	Constituency 
	No of Governor Seats

	Public Governors 

(Total 16 seats) 
	Ealing 
	6

	
	Hammersmith & Fulham 
	3

	
	Hounslow
	5

	
	London and the rest of England
	2

	Staff Governors 

(total 4 seats) 
	Medical 
	1

	
	Nursing 
	1

	
	Other Qualified Clinical Staff
	1

	
	Administration and support staff
	1

	Appointed Governors

(total 10 seats) 
	Local Authorities 
	3

	
	Primary Care Trusts
	3

	
	Universities
	1

	
	High Secure Commissioning 
	1

	
	Forensic Commissioning 
	1

	
	Voluntary Sector
	1

	Total    
	30 


The Trust has considered whether to establish separate service users and carers constituencies.  Some FTs have adopted this approach whilst others have decided to encouraged service users and carers to stand for election as public members.  WLMHT has adopted the latter approach on the basis that this provides greater opportunity for more service user and carer representation. 

4. Key Questions within the Consultation Document

The statutory FT consultation process on the Trust’s commenced on 8th July 2011 and was extended beyond the normal 12 week period to 27th October 2011 to enable as many people as possible to contribute to this process. The Trust has also raised 6 questions as part of the consultation (‘Becoming a Foundation Trust: Your Say’ consultation document pages18-23) relating to: 

1. The Number of governors on the Council of Governors.

2. The structure and number of seats on the Council of Governors for public members.

3. The structure and number of seats on the Council of Governors for staff members.

4. The structure and number of seats on the Council of Governors for partner appointed governors. 

5. The proposed name change (see below). 

6. The future vision for the Trust.(section 6 below). 

7. Any other comments on our application and constitution (Board of Directors, Election process, Age Limits, Youth representation, our Vision, Transitional arrangements, staffing, Communications strategy, staff representation, or any other issues or points. 

5.  Future Name 

The Board has suggested two names for the new FT and is seeking the views of local people and organisations as part of the consultation process.  The two future names are: 

1)   West London Mental Health NHS Foundation Trust, or 

2)   West London NHS Foundation Trust   

      ‘Excellence in Mental Health’ 

The Consultation document explains the potential advantages and disadvantages to the adoption of either name including ‘greater flexibility for future service provision’ versus ‘clarity on the services we provide’. 

5. Membership 

A key component to the success of the FT is an active membership.  Staff and members of the public (including volunteers, service users and carers) can be members of the FT. Members will have the right to vote for either Public Governors or Staff Governors to represent their views.  The Trust is also promoting varying levels of membership involvement with the new FT. 

The current membership stands at over 6000 and WLMHT aims to achieve an active membership of around 10,000 by the end of the first year as an FT. 

6. Future Plans 

WLMHT’s vision is to become a leading specialist Mental Health provider. This will be achieved through a focus on excellence and more purposeful involvement. The Trust intends to increase the profile and reputation of the organisation through promotion of recovery models and research and development. 

WLMHT has two major capital schemes which will be delivered in the first five years as an FT: 

1. New hospital facilities at Broadmoor hospital, and 

2. A new 80 bedded Medium Secure facility at St Bernard’s Hospital.

The Trust is also seeking to develop local services and has separately discussed these plans at a previous Panel Members seminar held on 8 August 2011. 

5. Next Steps 

WLMHT is actively involved in the Consultation process and is currently discussing the application with NHS London and Commissioners. The views of the Ealing Children and Young People’s Board are a welcome addition in this process. 

6. Recommendation 

The Children and Young People’s Board is asked to consider and discuss the FT consultation document to support the application by West London Mental Health NHS Trust for NHS Foundation Trust status. 

Nigel Leonard 

Director of Planning & Corporate Affairs 
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