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Control of Pollution Act 1974, Section 61

APPLICATION FOR PRIOR CONSENT FOR CONTROL OF NOISE AND VIBRATION FROM WORKS TO BE CARRIED OUT ON A CONSTRUCTION SITE

[Enter Site Name]

Application to:   Environmental Protection Team, Place Directorate, Ealing Council
                            Perceval House, 14-16 Uxbridge Road, London W5 2HL

Email:                Pollution-Technical@ealing.gov.uk

I/WE HEREBY MAKE APPLICATION for prior consent in respect of works to be carried out on the site(s) specified below, under Section 61 of the Control of Pollution Act 1974.

Applicant Name and Surname: …………………………………………………………………………………………………….

Position: ………………………………….             Signed[footnoteRef:1]  ………………………………                 Date ……………… [1:  Where application is made by a Company, the signature should be that of a Director, the Company Secretary, or other assigned nominee and the address should be the Company’s registered office.] 



	1. Applicant’s reference number
	

	2. What is the address of the principal contractor, company name and registered office as it appears on Companies House?
	

	3. Provide the applicant’s name and contact details (telephone number and email address).
	

	4. Address or location of proposed works.
This should include site plans showing layout of site facilities and local street maps showing which premises are likely to be effected by the  proposed work
	

	5. Provide the name, registered address, and contact details (telephone number and email address) of the contractor carrying out works
Please provide contact details of onsite supervisor, to be contacted in case of complaints.
	

	6. Full description of works to be 	carried out
	

	7. Methods to be used in each 	stage of the works (please 	describe working practices and 	include any assumptions made)
The application should detail how the work will be undertaken and include an outline justification explaining why the selected methods constitute the best practicable means
	

	8. Proposed working hours
including any night or weekend working
The normal working hours specified in the London Borough of Ealing are Monday to Friday 08.00–18.00; Saturday 08.00–13.00; No working on Sundays, Bank Holidays or Public Holidays 
	

	9. If the proposed working hours in section 8 include Out of Hours (OOH) working, please provide the reasons why the work must be carried out outside normal working hours.
For noting: Consent will not normally be issued for works on Sundays, public holidays, or during night-time periods at weekends
	

	10. Provide details of the number, type and make/model of all equipment, machinery, plant and heavy vehicles proposed for use, including the Sound Power Level for each item
Sound power levels may be extracted from guidance offered by British Standard5228 or from other appropriate sources, e.g. manufacturers’ specifications
	

	11. Proposed steps to minimise 	noise and vibration (“best 	practicable means (BPM)”)
The application should provide site-specific details of the Best Practicable Means (BPM) measures that will be implemented to minimise noise, vibration and disturbance arising from the works. The submission should explain how each measure will be applied on site and why it is appropriate for the proposed activities. Applicants should refer to BS 5228 for guidance.
	

	12. Location of noise sensitive 	properties and proposed noise 	monitoring positions
	

	13. Predicted noise levels at noise 	sensitive properties
sensitive receptors” will include residents, schools, hospitals, places of worship and businesses having sensitivity to noise.
the application to outline noise assessment undertaken in accordance with the methodologies described in BS 5228. 
Full details of the assumptions, calculation inputs, plant sound power levels, operating durations, screening effects and any other parameters used in the assessment shall be provided as an addendum to the application. The assessment shall present cumulative predicted noise levels from all relevant construction activities and plant at identified noise-sensitive properties.

	

	14. Predicted vibration levels
	

	15. Duration of the works and programme (Start and End date).
Also, an indicative construction programme, showing the duration of each phase of work should be provided, where possible, acknowledging that the programme may be subject to change.
	

	16. Noise and vibration monitoring locations and method
A strategy for noise monitoring throughout the project, which should also relate to any noise surveys undertaken prior to the commencement of noisy work i.e. Background noise levels, should be provided.
	

	17. List of plans and documents 	attached, including a site plan
	

	
18. Community liaison: Proposals for communication 	with local residents and 	arrangements for dealing with 	complaints.
The application shall set out the proposed stakeholder engagement and notification measures to be implemented before and during the works. This should include details of how affected residents, businesses and other sensitive receptors will be informed of the proposed activities, programme of works, anticipated impacts and contact arrangements. Measures may include letter drops, newsletters, project websites, email updates and community meetings, as appropriate. The application shall also detail of how complaints, queries and feedback will be managed, including the provision of a dedicated telephone hotline and/or email contact where appropriate

	




NOTES

1. The control of noise on construction sites applies to works of the following description, namely: -

a. The erection, construction, alteration, repair or maintenance of buildings, structures or roads;
b. Breaking up, opening or boring under any road or adjacent land in connection with the construction, inspection, maintenance or removal of works;
c. Demolition or dredging work;
d. Whether or not also comprised in (a), (b) or (c) above any work of engineering construction.

2. Where a Building Control application is required, this must be done before or at the same time as this application.

3. A site layout plan is to be provided with this application showing the proposed positions of plant and machinery in relation to dwellings, schools, hospitals, etc. 

4. Supplementary sheets may be used for fuller description and additional information as required.

5. If (a) the Council refuses consent or does not give consent within 28 days, or (b) the Council attaches any condition to a consent, the applicant may appeal to a Magistrates’ Court within 21 days thereafter.  An extract from the appeals regulations is given below.

Appeals under section 61(7)
6.—(1) The provisions of this regulation shall apply to an appeal brought by any person under subsection (7) of section 61 (prior consent for work on construction sites) in relation to a conditional consent given by a local authority under that section or in relation to an authority's refusal or failure to give a consent within the period specified in subsection (6) of that section. 
(2) In this regulation, “conditional consent” means a consent given by a local authority under section 61 in respect of which the authority have attached any condition or imposed any limitation or qualification in pursuance of section 61(5)(a), (b) or (c); and “conditions” includes any limitation or qualification so imposed. 
(3) The grounds on which a person to whom a local authority give a conditional consent may appeal under the said subsection (7) may include any of the following grounds which are appropriate in the circumstances of the particular case:— 
(a) That any condition attached or imposed in relation to the consent (in this regulation referred to as “a relevant condition”) is not justified by the terms of section 61; 
(b) that there has been some informality, defect or error in, or in connection with, the consent; 
(c) that the requirements of any relevant condition are unreasonable in character or extent, or are unnecessary; 
(d) that the time, or where more than one time is specified, any of the times, within which the requirements of any relevant condition are to be complied with is not reasonable sufficient for the purpose. 
(4) If and so far as an appeal is based on the ground of some informality, defect or error in, or in connection with, the consent, the court shall dismiss the appeal, if it is satisfied that the informality, defect or error was not a material one. 
(5) Where the appeal relates to a conditional consent given by a local authority, on the hearing of the appeal the court may— 
(a) vary the consent or any relevant condition in favour of the appellant in such manner as it thinks fit, or 
(b) quash any relevant condition, or 
(c) dismiss the appeal; 
and a consent or condition which is varied under sub-paragraph (a) above shall be final and shall otherwise have effect, as so varied, as if it had been given, attached or imposed in that form by the authority. 
(6) Where the appeal relates to a local authority's refusal or failure to give a consent within the period specified in section 61(6), on the hearing of the appeal the court shall afford to the appellant and to the authority an opportunity of making representations to it concerning the application under section 61(1) to which the appeal relates and concerning the terms and conditions of any consent which they consider to be appropriate thereto, and thereafter the court shall either— 
(a)adjourn the appeal to enable the appellant to submit to the authority a new application under section 61(1) relating to the matters which are the subject of the appeal, or 
(b)make an order giving consent to the application either unconditionally or subject to such conditions as it thinks fit, having regard to the provisions of section 61(4), (5) and (9), and any other matters which appear to it to be relevant, 
and any consent given by an order made under sub-paragraph (b) above shall be final and shall otherwise have effect for the purpose of the purpose of Part III of the Act as if it were a consent given by the local authority under section 61. 
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