
Appendix D – Summary of representations and the Council’s response

Rep: DCS/01 (1 of 1) Name: Sunil Mann 
On behalf of: MANN ASSOCIATES 

Comments:  I act as agent and would not be directly affected by the CIL charges in the borough. I 
would like to say however, that there are significant implications with yet another bite of the cherry. 

Development was valued in the 90's, simply: development value - development cost, leaves 
acquisition including as suggested 15% developers profit. There are many books on project 
evaluation, and that was the principal. 

Under the development cost, bank interest, professional fees, s106 contribution was taken into 
account. It was site and development specific. CIL is not! 

Today we have banks taking a percentage on lending before and post development. This is in 
addition to interest rates. There is a significant stamp duty which also runs in between 5% to 8% on 
over £500,000 acquisitions.  

The knock on effect is that housing becomes more and more expensive for the end user, but in 
addition the quality is compromised to ensure developers profit. So to conclude, if the Council are 
looking to encourage housing in the borough, base the amount per sqm accordingly. I hope this 
helps. 

 

Council Response: Noted. The proposed CIL rates are justified and within viability range identified 
within the evidence base. 

Proposed Changes:  



Rep: DCS/02 (1 of 1) Name: Angela Gemmill 
On behalf of: Marine Management Organisation 

Comments:  I can confirm that the MMO has no comments to submit in relation to this consultation. 

 

Council Response: Noted. 

Proposed Changes:  



Rep: DCS/03 (1 of 1) Name: Carmelle Bell 
On behalf of: Thames Water 

Comments:  Thames Water is the statutory sewerage undertaker for the whole of the Borough, and 
the statutory water undertaker for the east of the Borough. Affinity Water are the water undertaker 
for the remaining part of the Borough. As such Thames Water are a “specific consultation body” in 
accordance with the Town & Country Planning (Local Planning) Regulations 2012. 

Thames Water provide essential sewerage/wastewater and water infrastructure in order to support 
growth and deliver environmental improvements. That infrastructure provision can incorporate the 
provision of buildings such as a new sewage pumping station or a new sewage treatment building for 
example. The nature of such infrastructure buildings means that there is no impact on other forms 
of infrastructure requirements such as schools, open space and libraries. Thames Water therefore 
consider that sewerage/wastewater and water infrastructure buildings should be exempt from 
payment of the Community Infrastructure Levy and this appears to be the case in the draft schedule 
where “Any other uses”, has a Nil charge which Thames Water support.  

The Council may however wish to consider using CIL contributions for enhancements to the 
sewerage network beyond that covered by the Water Industry Act and sewerage undertakers, for 
example by proving greater levels of protection for surface water flooding schemes. Sewerage 
undertakers are currently only funded to a circa 1:30 flood event. 

 

Council Response: Support for nil charge for 'any other uses' noted 

Proposed Changes:  



Rep: DCS/04 (1 of 1) Name: Anup Shrestha 
On behalf of: Highways England 

Comments:  We have no comments to make on the consultation at the present time. 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/05 (1 of 1) Name: Ranjit Sanshu 
On behalf of:  

Comments:  I would like provision for cultural and art centre included  in the plans especially in the 
town hall which should be used for the community and not sold to builders to realise profit at the 
tax payers expense, there is so much development in the town centre with little or no regard for 
community infrastructure. 

 

Council Response: The Draft Reg 123 list identifies the type of infrastructure that may be wholly or 
partly funded by CIL. S106 planning obligations may be sought for other types of infrastructure, 
where appropriate and subject to pooling restrictions. 

Proposed Changes:  



Rep: DCS/06 (1 of 1) Name: Olivia Chalmers 
On behalf of:  

Comments:  We need lots of places for art in Ealing. Other councils adjacent to you have nothing 
worth bothering with. You could lead the way. 

 

Council Response: The Draft Reg 123 list identifies the type of infrastructure that may be wholly or 
partly funded by CIL. S106 planning obligations may be sought for other types of infrastructure, 
where appropriate and subject to pooling restrictions. 

Proposed Changes:  



Rep: DCS/07 (1 of 1) Name: Edith Rambure Lambert 
On behalf of:  

Comments:  I have been a resident of Ealing for nearly 40 years.  I am particularly interested in visual 
art. And I am sad that the provisions for going to the cinema, attending art classes or workshops, or 
showing work in an exhibition space are very limited,  difficult or non existent.  Many people in 
Ealing are interested in the arts, as providers or receivers.  Even more of us love going to the cinema 
and watch a good film somewhere else than on the box. But there is only the Waterman in Brentford 
where one can see a good non commercial film and to reach the Waterman one had to travel quite a 
distance. 

So please, think of the benefits to the borough if you provide a cultural space. Ealing could be known 
for something else than its drinking holes.   

I want specific provisions in CIL for an art centre in Ealing. 

 

Council Response: The Draft Reg 123 list identifies the type of infrastructure that may be wholly or 
partly funded by CIL. S106 planning obligations may be sought for other types of infrastructure, 
where appropriate and subject to pooling restrictions. 

Proposed Changes:  



Rep: DCS/08 (1 of 1) Name: G Brachacka 
On behalf of:  

Comments:  In a borough the size of Ealing, once known as 'Queen of the Suburbs' and with a 
heritage connected to the arts, Ealing Film Studios, Marshall Amps at Hanwell, Hanwell Community 
(used by famous bands as a practise studio) it is shameful that there is no centre for arts and 
recreation. 

We already have developments of over priced apartments, which ordinary working people can't 
afford and shops that can't be sustained because of the proximity of Westfield. We don't need 
anymore of the type of development but we do need a decent cinema complex with a thwarter/ 
concert venue. 

 

Council Response: The Draft Reg 123 list identifies the type of infrastructure that may be wholly or 
partly funded by CIL. S106 planning obligations may be sought for other types of infrastructure, 
where appropriate and subject to pooling restrictions. 

Proposed Changes:  



Rep: DCS/09 (1 of 1) Name: Mandy Kersey 
On behalf of:  

Comments:  Please can you register that I believe Ealing should provide in CIL specific provision for 
an arts centre in Ealing. 

 

Council Response: The Draft Reg 123 list identifies the type of infrastructure that may be wholly or 
partly funded by CIL. S106 planning obligations may be sought for other types of infrastructure, 
where appropriate and subject to pooling restrictions. 

Proposed Changes:  



Rep: DCS/10 (1 of 12) Name: David Churchill 
On behalf of: Stolkin Greenford Ltd (SGL) 

Comments:  Stolkin Greenford Ltd (SGL is an investment company which has owned the former GSK 
site since June 2011, and has also controlled the former RHM site since December 2013. Both sites 
comprise previously developed and are located in Greenford, representing key redevelopment 
opportunities for the borough. 

Former GSK Site 

The site is bounded to the east by Greenford Road, to the south by the Grand Union Canal, and the 
north and west by Oldfield Lane North. The two buildings to the north of Berkeley Avenue have been 
leased by SGL for employment and educational uses, however the 5.6 hectare site to the south of 
Berkeley Avenue currently comprises approximately 65,000sqm of commercial floorspace which has 
remained largely vacant since 2009 save for some meanwhile uses. 

Since gaining control of the site, SGL has been committed to the mixed use redevelopment of the 
land to the south of Berkeley Avenue, which has involved active engagement with the Council’s Local 
Plan process. 

Following comprehensive engagement with the local authority and key stakeholders an application 
was submitted November 2013 for the redevelopment of the site for mixed use development. 
Planning permission was granted on 24 November 2014 (Ref: PP/2013/5186) for the phased 
redevelopment of the site and provision of up to 593 homes, together with retail, leisure and 
community uses and the provision of open space. 

The Council also granted consent on 24 September for listed building consent for proposed 
alterations to Glaxo House (ref: PP/2013/5187), and full planning permission for the alterations to 
the existing multi-storey car park to the south of Berkeley Avenue (ref: PP/2013/5513). 

Former RHM Site 

The former RHM site is also under the control of the same Directors. The site is to the south of the 
Grand Union Canal and east of Oldfield Lane North, and was previously occupied by the Hovis 
bakery. The previous bakery buildings were demolished in Spring / Summer 2014 for health and 

safety reasons. 

The owners are committed to bringing the site back into active use, and are now reviewing 
opportunities for the redevelopment of the former RHM site. It will work in a proactive manner with 
the Council and other local stakeholders in bringing forward a viable redevelopment scheme for the 
site. 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/10 (2 of 12) Name: David Churchill 
On behalf of: Stolkin Greenford Ltd (SGL) 

Comments:  SGL is supportive in principle of the provision of CIL within the Borough, in order that 
funding can be provided towards infrastructure improvements. 

On behalf of SGL, we seek to ensure that the Council’s CIL charging schedule is sufficiently flexible, 
evidentially based and proportionate to ensure development within Ealing Borough as a whole 
remains deliverable. Significantly, any proposed CIL charging schedule should ensure that the 

Borough remains an attractive location for investment and growth.  

We wish to assist the Council to ensure the above objectives by reiterating a series of matters raised 
within the representations to the previous round of CIL consultation in April 2013. The following 
matters are considered to be critical to the development of a sound and robust CIL charging 
schedule: 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/10 (3 of 12) Name: David Churchill 
On behalf of: Stolkin Greenford Ltd (SGL) 

Comments:  Maximum flexibility must be built into the charging schedule in order to ensure 
abnormal costs associated with development do not harm its viability; 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/10 (4 of 12) Name: David Churchill 
On behalf of: Stolkin Greenford Ltd (SGL) 

Comments:  Payments should be sought on the basis of a phased approach to development; 

 

Council Response: Noted - Instalments policy is set out in S5 of the DCS (March 2015) 

Proposed Changes:  



Rep: DCS/10 (5 of 12) Name: David Churchill 
On behalf of: Stolkin Greenford Ltd (SGL) 

Comments:  Appropriate exemptions/relief are embedded within the charging schedule, notably for 
discount market sale housing, as set out in The Community Infrastructure Levy (Amendment) 
Regulations 2014; 

 

Council Response: Discretionary relief for exceptional circumstances will be considered - see S6 of 
the DCS (March 2015) 

Proposed Changes:  



Rep: DCS/10 (6 of 12) Name: David Churchill 
On behalf of: Stolkin Greenford Ltd (SGL) 

Comments:  The CIL Charging Schedule should be supported by a robust evidence base that is kept 
up to date and regularly reviewed; and 

 

Council Response: Future and monitoring arrangements are set out in S4 of the DCS (March 2015) 

Proposed Changes:  



Rep: DCS/10 (7 of 12) Name: David Churchill 
On behalf of: Stolkin Greenford Ltd (SGL) 

Comments:  The level of CIL apportioned to various infrastructure projects must be appropriate. 

 

Council Response: The Draft Reg 123 list is set out at Appx E of the Infrastructure Planning and 
Funding Gap Report. 

Proposed Changes:  



Rep: DCS/10 (8 of 12) Name: David Churchill 
On behalf of: Stolkin Greenford Ltd (SGL) 

Comments:  In addition to the matters raised above, the provision of differential rates based on a 
zoning system that is determined by location values is supported. It is noted that a differential rate is 
proposed within Ealing Town Centre, however in light of the significant differences in the value of 
areas throughout the Borough, we would support a charging schedule with a greater degree of 
differential zone rates. In doing so, CIL would be more fairly distributed across the Borough so as not 
to disincentivise development in certain areas. 

 

Council Response: The Council proposes two charging zones the proposed CIL rates of which are 
supported by the viability evidence. 

Proposed Changes:  



Rep: DCS/10 (9 of 12) Name: David Churchill 
On behalf of: Stolkin Greenford Ltd (SGL) 

Comments:  It is also imperative that the proposed charging schedule ensures that: 

 - An appropriate balance is struck between the desirability of funding from CIL, the cost of 
infrastructure required to support the development of the area, and the potential effects of the 
imposition of CIL on the economic viability of development 

 

Council Response: Agreed - this is the basis upon which the rates have been suggested. 

Proposed Changes:  



Rep: DCS/10 (10 of 12) Name: David Churchill 
On behalf of: Stolkin Greenford Ltd (SGL) 

Comments:  The potential effects of the imposition of CIL on the economic viability of development 
takes into 

account the rates set by the Mayor; and 

 

Council Response: Agreed - Mayoral CIL has been taken into account 

Proposed Changes:  



Rep: DCS/10 (11 of 12) Name: David Churchill 
On behalf of: Stolkin Greenford Ltd (SGL) 

Comments:  Exemptions / relief from CIL are made available in exceptional circumstances, such as 
where the requirement to pay CIL would have an unacceptable impact on the economic viability of 
development. 

 

Council Response: Discretionary relief for exceptional circumstances will be considered - see S6 of 
the DCS (March 2015) 

Proposed Changes:  



Rep: DCS/10 (12 of 12) Name: David Churchill 
On behalf of: Stolkin Greenford Ltd (SGL) 

Comments:  In summary, we can confirm that whilst the principle of a CIL charging schedule is 
supported, it is imperative that its preparation takes account of the above observations and 
comments. The failure to address these matters may have a significant consequence on 
deliverability of development across the Borough. 

 

Council Response: Support noted and individual comments responded to above. 

Proposed Changes:  



Rep: DCS/11 (1 of 2) Name: Michael Mulhern 
On behalf of: Old Oak and Park Royal Development Corporation (OPDC) 

Comments:  On 1st April 2015, OPDC was formally established as the local planning authority for the 
area. In accordance with Section 206(2) of the Planning Act 2008 the OPDC also became the charging 
authority for its area. The London Borough of Ealing’s DCS should be amended to make reference to 
this change in powers and Ealing’s CIL charging zone should be amended accordingly within future 
versions of the DCS. 

 

Council Response: Noted. 

Proposed Changes: Reference to OPDC added to Infrastructure Planning and Funding Gap report 
(last para, S2.1) and OPDC boundary shown on differential charging area maps attached to 
submitted Charging schedule. 



Rep: DCS/11 (2 of 2) Name: Michael Mulhern 
On behalf of: Old Oak and Park Royal Development Corporation (OPDC) 

Comments:  OPDC is keen to continue working closely with the London Borough of Ealing on the 
identification and prioritisation of infrastructure within OPDC. OPDC is in the process of finalising its 
Development Infrastructure Funding Study (DIFS), for which the London Borough of Ealing assisted in 
the identification of infrastructure. The DIFS will inform future evidence to support OPDC’s charging 
schedule and charging zones. OPDC will continue to involve Ealing in the development of its CIL 
evidence base and future decisions on the expenditure of CIL within OPDC will be made by the OPDC 
Board, which has representation from the London Borough of Ealing. 

 

Council Response: Noted. Ealing has continued involvement with the OPDC's own emerging CIL. 

Proposed Changes:  



Rep: DCS/12 (1 of 2) Name: Gillian Fensome 
On behalf of: Natural England 

Comments:  Natural England is a non-departmental public body. Our statutory purpose is to ensure 
that the natural environment is conserved, enhanced and managed for the benefit of present and 
future generations, thereby contributing to sustainable development. 

Natural England has no specific comments to make on the draft document, however we would like 
to make the following general comments, which we hope are helpful. 

Natural England is not a service provider, nor do we have detailed knowledge of infrastructure 
requirements of the area concerned. However, we note that the National Planning Policy Framework 
(NPPF) Para 114 states “Local planning authorities should set out a strategic approach in their Local 
Plans, planning positively for the creation, protection, enhancement and management of networks 
of biodiversity and green infrastructure.” We view the Community Infrastructure Levy (CIL) as 
playing an important role in delivering such a strategic approach. 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/12 (2 of 2) Name: Gillian Fensome 
On behalf of: Natural England 

Comments:  As such we advise that the council gives careful consideration to how it intends to meet 
this aspect of the NPPF, and the role of the CIL in this. In the absence of a CIL approach to enhancing 
the natural environment, we would be concerned that the only enhancements to the natural 
environment would be ad hoc, and not deliver a strategic approach, and that as such the local plan 
may not be consistent with the NPPF. 

Potential infrastructure requirements may include: 

- Access to natural greenspace. 

- Allotment provision. 

- Infrastructure identified in the local Rights of Way Improvement Plan. 

- Infrastructure identified by any Local Nature Partnerships and or BAP projects. 

- Infrastructure identified by any Green infrastructure strategies. 

- Other community aspirations or other green infrastructure projects (e.g. street tree planting). 

- Infrastructure identified to deliver climate change mitigation and adaptation. 

- Any infrastructure requirements needed to ensure that the Local Plan is Habitats Regulation 

Assessment compliant (further discussion with Natural England will be required should this 

be the case.) 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/13 (1 of 4) Name: Ben Llewellyn 
On behalf of: Environment Agency 

Comments:  Having reviewed the consultation documents we have no comments to make with 
regards to your proposed Charging Schedule but we would like to make the following 
recommendations regarding your draft regulation 123 list. 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/13 (2 of 4) Name: Ben Llewellyn 
On behalf of: Environment Agency 

Comments:  We note that you have proposed to utilise CIL funding to deliver Green Infrastructure 
(GI) which we support. We encourage you to explore opportunities to reduce flood risk and enhance 
biodiversity through the provision of GI. This could be achieved by providing SuDS and/or areas of 
flood storage where appropriate. We recommend that you liaise with Michael Mair, LB Ealing Flood 
Risk Officer, to explore opportunities for delivering flood risk benefits through the provision of GI. 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/13 (3 of 4) Name: Ben Llewellyn 
On behalf of: Environment Agency 

Comments:  We are aware that you have already identified several flood alleviation projects within 
your Surface Water Management Plan. You may therefore wish to consider seeking CIL contributions 
to fund these. The schemes are known as: 

- Critical Drainage Area (CDA) 001 Aintree Road, Perivale 

- CDA 007 High St Acton 

- CDA 008 Northfield Avenue 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/13 (4 of 4) Name: Ben Llewellyn 
On behalf of: Environment Agency 

Comments:  In addition to the flood risk schemes mentioned above we recommend that you 
consider seeking CIL contributions to fund any Water Framework Directive (WFD) actions within the 
River Basin Management Plans (RBMP). We recommend that you liaise with the Crane Valley 
Partnership and the Brent Valley Partnership who may be able assist and identify future projects that 
may be suitable to be included on your Regulation 123 list. Examples of future projects that may be 
appropriate include river restoration days with the Charities Thames21 or the Wild Trout Trust. 
There may also be opportunities for CIL to fund marginal and in channel improvements on the 
Yeading Brook which would also help achieve the objectives of WFD and the RBMPs. 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/14 (1 of 5) Name: Mike Mills 
On behalf of: Ealing Ltd 

Comments:  Ealing Ltd is the long leaseholder of Villiers House, which is allocated as Development 
Site EAL2 within the secondary shopping frontage of Ealing Town Centre and have a long term 
interest in securing the future success of the town. Accordingly, they are sensitive to any proposed 
changes in planning policy which could jeopardise its redevelopment and regeneration. 

The regeneration of vacant town centre sites is supported by the National Planning Policy 
Framework (NPPF). In the case of Villiers House, the demolition and redevelopment of the site may 
already be prohibitively expensive, given the complexities of the site and its constraints. 

As such, officers will recall from our earlier representations that Ealing Ltd was concerned that the 
preliminary charging schedule was not sufficiently flexible in regard to the costs associated with 
regenerating complex town centre sites. To this end, we welcome the changes that the Council 

have made to enhance the flexibility within the DCS, such as the introduction of an instalments 
policy, which will ensure that the total level of CIL is not liable at commencement of development. 
We also endorse the Council’s proposals to undertake an initial charging schedule review in 
2017/2018, given the current economic uncertainty. 

 

Council Response: Support noted 

Proposed Changes:  



Rep: DCS/14 (2 of 5) Name: Mike Mills 
On behalf of: Ealing Ltd 

Comments:  However, we do consider that additional flexibility could be introduced in relation to 
the proposed rates for residential and student accommodation floorspace in Ealing. In the first 
round of consultation, we requested a zero or (at least) a reduced rate for residential and student 

accommodation floorspace delivered as part of complex town centre regeneration sites. 

We acknowledge and appreciate the Council’s response to our representations, which states as 

follows:- 

“...with regards to any residential component of a redevelopment of Villiers House, clearly the 
amount of affordable housing may have to be adjusted to reflect the site specific issues that the 
representor has identified. The impact of CIL on this equation would be marginal (i.e. a small 
reduction in affordable housing of perhaps 1% or 2% would fully off-set the CIL liability. Ultimately, if 
there is a proven viability case, the Developer could apply for exceptional relief.” 

Clearly the level of affordable housing will be subject to assessment and will form part of the 
negotiations as a redevelopment scheme progresses. However, we still do consider that it would not 
be unreasonable for a different rate to apply on town centre regeneration sites such as Villiers 
House, which are subject to a site specific allocation. 

 

Council Response: Noted. The ability to apply for exceptional relief is retained in the DCS. 

Proposed Changes:  



Rep: DCS/14 (3 of 5) Name: Mike Mills 
On behalf of: Ealing Ltd 

Comments:  We are also of the view that the DCS could go further in assisting the delivery of 
complex sites through the introduction of a discretionary social housing relief for discounted open 
market housing. Regulation 49A of the CIL Regulations (2014) allows the Council to introduce this 
within their charging schedule. We are aware that the Council is prepared to adopt a flexible 
interpretation of London Plan affordable housing policy and would embrace private sector renting as 
an alternative and complementary affordable housing tenure. The introduction of relief from CIL for 
this type of low cost market housing on town centre sites would assist in reducing costs and 
therefore enhancing the viability of regeneration schemes. 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/14 (4 of 5) Name: Mike Mills 
On behalf of: Ealing Ltd 

Comments:  In terms of the rates for other land uses, we welcome the proposed zero CIL rate for 
Class D1 and D2 uses and the recognition that these types of uses often do not generate sufficient 
income streams to cover their costs. 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/14 (5 of 5) Name: Mike Mills 
On behalf of: Ealing Ltd 

Comments:  Conclusions 

Ealing Ltd, want to work in partnership with the Council to secure a successful future for Ealing Town 
Centre and Villiers House. Overall, we would respectfully request that the Council gives further 
consideration to the above. Subsequently, should market conditions improve and viability be 

enhanced, then there will be an opportunity in the short to medium term to produce a CIL Charging 
Schedule with increased rates which would not put in jeopardy the delivery of the strategic housing 
requirement. 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/15 (1 of 2) Name: Peter Heath 
On behalf of: GLA 

Comments:  We are pleased to note that the Mayor’s CIL has been taken fully into account in 
bringing forward your Borough’s proposals as required by regulation 14(3) of the Community 
Infrastructure Levy Regulations 2010 (as amended). In addition, we are content that your CIL 
proposals will not put at risk the objectives and detailed policies in the London Plan (which, as you 
know, forms part of the development plan across Greater London) part of the test set out in 
Regulation 14(1). 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/15 (2 of 2) Name: Peter Heath 
On behalf of: GLA 

Comments:  However, on the 1st April 2015 the Old Oak and Park Royal Development Corporation 
(OPDC) came into existence and they are the charging authority for part of Ealing. There is no 
reference to the OPDC in the Draft Charging Schedule documents, and the map that accompanies 
the charging schedule as Appendix 1 does not indicate the Mayoral development area or make any 
reference to it being excluded from your charging schedule.  

I would be grateful if you could note our request to be notified of submission of your draft charging 
schedule for examination, publication of the examiner’s recommendation and approval of the 
charging schedule. We would also request that we be heard at any public examination that is held 
into your draft schedule in accordance with regulation 21 of the Community Infrastructure Levy 
Regulations 2010, in particular to address the question of compliance with regulation 14(3). 

 

Council Response: Ealing has continued involvement with the OPDC's own emerging CIL and has 
included reference to this within Ealing's revised DCS. 

Proposed Changes: Addition of text inserted at s2.1 of Ealing Infrastructure Planning and Funding 
Gap report to include reference to OPDC, and revised mapping attached to submitted Charging 
schedule to show OPDC boundary and Ealing CIL charging area. 



Rep: DCS/16 (1 of 3) Name: Jo Larner 
On behalf of: Inland Homes Plc 

Comments:  On behalf of our client, Inland Homes Plc (‘Inland’), we write in relation to the 
Community Infrastructure Levy (CIL) draft charging schedule which was published for comment on 
27 March 2015. Inland is seeking to bring forward housing development with some ground floor 
retail uses at 27 The Vale. 

The comments are made in the context of the CIL Regulations 2010; the NPPF and the statutory 
guidance in the National Planning Practice Guidance (NPPG). In setting CIL rates, the CIL Regulations 
state that the charging authority “must strike an appropriate balance” between the 

desirability of funding CIL (in whole or part), the cost of infrastructure required to support the 
development of its area and, “the potential effects (taken as a whole) of the imposition of CIL on the 
economic viability of development across its area” (CIL Regulation 14). 

In explaining the importance of ensuring viability and deliverability of development, the NPPF (para 
173) states “Pursuing sustainable development requires careful attention to viability and costs in a 
plan-making and decision-taking. Plans should be deliverable. Therefore, the sites and the scale of 
development identified in the plan should not be subject to such a scale of obligations and policy 
burdens that their ability to be developed viably is threatened. To ensure viability, the costs of any 
requirements likely to be applied to development, such as requirements for affordable housing, 
standards, infrastructure contributions or other requirements should, when taking account of the 
normal cost of development and mitigation, provide competitive returns to a willing land owner and 
willing developer to enable the development to be deliverable.” 

The NPPF seeks to deliver sustainable development and states that CIL “should support and 
incentivise new development” (para 175). The NPPG reiterates that LPAs should ensure that the 
combined total impact of CIL and planning obligations does not threaten the viability of the sites and 
scale of development identified in the development plan (para 094). 

 

Council Response: Noted. 

Proposed Changes:  



Rep: DCS/16 (2 of 3) Name: Jo Larner 
On behalf of: Inland Homes Plc 

Comments:  The proposed charge for residential development outside Ealing Town Centre is 
£50/sq.m with a charge of £30/sq.m for retail development (not classed as a warehouse/superstore 
or retail parks). Inland believe that these charges are acceptable if accompanied by an appropriate 
instalments policy. 

The Instalments Policy set out in section 5 of the Draft Charging Schedule is welcomed in principle. 
This will lessen the impact of the charging on the viability of the development by reducing upfront 
expenditure. However the timescales set out on instalment payment (p.13) could prejudice 

more complex developments as they would significantly front-load CIL liability. 

Inland specialises in redevelopment of brownfield sites. It is not unusual for such sites to take longer 
to build out than on more straightforward greenfield sites. An instalments policy which more closely 
reflected the likely build out time for such schemes would be welcomed. This could be done 

by increasing the time over which repayments were required to more accurately reflect likely build 
out times, reducing the liability thresholds for the multiple instalment plans and spreading payments 
out over a greater number of instalments. CIL charging should not prejudice or preclude the 
redevelopment of complex, brownfield sites. Redevelopment of previously developed land for 
housing is strongly supported in national policy and the changes to the instalments policy, outlined 
above, would ensure that housing delivery on complex sites is not hampered. 

 

Council Response: The proposed instalments policy is considered to offer substantial flexibility. 

Proposed Changes:  



Rep: DCS/16 (3 of 3) Name: Jo Larner 
On behalf of: Inland Homes Plc 

Comments:  Subject to an amended instalments policy, the draft charging schedule is broadly 
acceptable to Inland. However, it is important that the policy guidelines and regulations continue to 
be adhered to 

in the CIL schedule to ensure that payments do not affect the viability and deliverability of future 
sites. Any increase in the CIL rate would jeopardise Ealing’s prospects of meeting its housing 
requirements. 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/17 (1 of 1) Name: Tom Dobson 
On behalf of: Berkeley Group 

Comments:  Berkeley Group is one of the UK’s leading residential developers, focusing on mixed-use 
developments on brownfield land in London and the South East of England. At the heart of what 
Berkeley Group do is placemaking, creating vibrant new communities for people to live, work and 
visit. Berkeley Group comprises: Berkeley, St James, St George, St Edward, St William, Berkeley First, 
Berkeley Commercial and Berkeley Partnership. 

As you will be aware, the Berkeley Group is active in the London Borough of Ealing. St George is 
currently delivering the Dickens Yard development in Ealing Town Centre. St James is working to 
deliver the former Southall Gasworks site. The Group has also undertaken the W3 and the Costume 
Store developments in the borough. 

We submitted previous representations on the Preliminary Draft Charging Schedule (DCS) in 2014. 
Those representations concluded that subject to Section 106 obligations being scaled back and 
applied flexibility, particularly for strategic sites, that the proposed rates should not put at risk 
development in the borough. We requested that the Council publish a revised Planning Obligations 
SPD in advance of the CIL examination in order to provide re-assurance that scaling back would 
happen. 

We are, therefore, pleased that the Council has published the Draft Legal Agreements SPD alongside 
the DCS. 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/18 (1 of 4) Name: Neil Lees 
On behalf of: Transport for London (TfL) 

Comments:  I will not reiterate the comments I made previously in my response to your Preliminary 
Draft Charging Schedule on 11 May 2014. I note the subsequent 

development of your draft regulation 123 list and welcome the recognition of transport schemes as 
important infrastructure projects. 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/18 (2 of 4) Name: Neil Lees 
On behalf of: Transport for London (TfL) 

Comments:  However, I remain concerned that, as you identify in Appendix E, the Council ‘will not 
seek s106 planning obligations for infrastructure or types of infrastructure included in the list’. Some 
of these transport measures might have secured funding in respect of being necessary site-specific 
mitigation works. Generating CIL receipts of any significance is unlikely before 2018 and your 
analysis indicates relatively modest receipts. These limited funds will need to contribute to a funding 
gap of £185m, of which education has the greatest need. The potential outcome is no funding for 
the identified transport schemes from either CIL or s106 for the foreseeable future. 

 

Council Response: The mechanism for prioritising and spending CIL monies received is  to be 
confirmed separately. 

Proposed Changes: In light of time elapsed, the Infrastructure Delivery Schedule has been updated 
to include additional projects and costings where known, up to 2026. 



Rep: DCS/18 (3 of 4) Name: Neil Lees 
On behalf of: Transport for London (TfL) 

Comments:  On the wider infrastructure consideration I would also make two observations: 

i) In terms of background evidence I would be grateful if you could signpost where information 
about the amount of funding collected in 

recent years through s106 can be found, together with information on meeting affordable housing 
and others targets (as identified in CIL Guidance, para 2.2.2.3) 

 

Council Response: s106 receipts have been reported annually in the Council's AMR [See Local Plan 
pages on the Council's website] 

Proposed Changes:  



Rep: DCS/18 (4 of 4) Name: Neil Lees 
On behalf of: Transport for London (TfL) 

Comments:  ii) I note the CIL income projections set out within Appendix D of the Funding Gap 
report and on page 8 of the schedule itself identify 

inconsistent time periods (e.g. 2014-17 v 2014-16). More importantly, you may also wish to review 
the sums projected in the short term from CIL given that likely introduction of charging may not be 
in place until 2016 and experience to date indicates limited CIL receipts in the first year or so after 
charging is introduced reflecting the effect of the development pipeline. 

 

Council Response: Noted. The Infrastructure Planning and Delivery Funding Gap report has been 
updated since the March 2015 DCS consultation. 

Proposed Changes:  



Rep: DCS/19 (1 of 2) Name: Mel Barlow-Graham 
On behalf of: London Fire & Emergency Planning Authority (LFEPA) 

Comments:  We act on behalf of the London Fire & Emergency Planning Authority (LFEPA) and this 
representation is made on their behalf. For your information, the following LFEPA sites are in the 
borough:- 

• Acton Fire Station - 27 Gunnersbury Lane, W3 8EA. 

• Ealing Fire Station - 60/64 Uxbridge Road, W3 8RA. 

• Northolt Fire Station- 74 Petts Hill, UB5 4JT. 

• Southall Fire Station -17/19 High Street, UB1 3HA. 

We note that the planned refurbishment works to the four stations have been included within 
Appendix A Infrastructure Delivery Plan Project Schedule, of the Ealing Infrastructure Planning and 
Funding Gap Report. As an update and as promised, the estimated costs for these projects 

are as follows:- 

• Acton Fire Station: £5 million circa 2016 for a planned redevelopment 

• Ealing Fire Station: £750,000 circa 2016 

• Northolt Fire Station: £625,000 circa 2016 

• Southall Fire Station: £500,000 circa 2016 

 

Council Response: Relevant costings have been included in the updated IDP. 

Proposed Changes: Relevant costings have been included in the updated IDP. 



Rep: DCS/19 (2 of 2) Name: Mel Barlow-Graham 
On behalf of: London Fire & Emergency Planning Authority (LFEPA) 

Comments:  Please also note the planned timescale of these proposed works, all of which are prior 
to the 

end of 2017. We therefore request that these projects are added to the Draft Regulation 123 

Infrastructure List, in Appendix E of the above named report. 

 

Council Response: These projects have been included in the updated IDP 

Proposed Changes: These projects have been included in the updated IDP 



Rep: DCS/20 (1 of 2) Name: Katharine Fletcher 
On behalf of: Historic England 

Comments:  We responded to the earlier consultation on the draft CIL charging schedule by letter 
dated 11 April 2014. In our response we expressed concern that the application of CIL charges to 
development affecting heritage assets, or their settings, could  inadvertently result in harm to their 
historic significance. For example, the CIL charge could affect the viability of repair and re-use of a 
heritage asset at risk within a wider development site, or reduce the possibilities for enabling 
development. Paragraph 126 of the NPPF refers to the need for local plans to set out a positive 
strategy for the historic environment, ‘including heritage assets most at risk through neglect, decay 
or other threats.’ 

To guard against harm occurring we suggested that the Council should identify the potential for 
exceptional CIL relief in a separate statement, and to include consideration of applying this to sites 
where heritage assets are at risk. We note that section 6 of the Draft Charging Schedule does make 
provision for discretionary relief in exceptional circumstances. We would like to see provision made 
for exceptional relief for appropriate cases relating to heritage assets and we would be pleased to 
contribute advice on this matter, if helpful. 

 

Council Response: Provision for discretionary relief in exceptional circumstances is retained in the 
DCS. 

Proposed Changes:  



Rep: DCS/20 (2 of 2) Name: Katharine Fletcher 
On behalf of: Historic England 

Comments:  We recommend that provision is made in the monitoring framework (section 4) for 
identifying any potential adverse consequences for heritage assets (including the regeneration of 
historic areas) resulting from the charge, so that the application CIL can be adjusted in the future, if 
necessary. 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/21 (1 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  Acton Gardens LLP is a joint venture between Countryside Properties (UK) Ltd and 
London and Quadrant Housing Trust (L&Q) who were selected by Ealing 

Council in 2009 as preferred partner to progress the long-term regeneration of the South Acton 
Estate. 

1. Summary of representation 

1.1 - Our primary concern relates to the lack of flexibility that the CIL process affords both the 
applicant and the local planning authority for a complex and phased scheme as the South Acton 
Estate regeneration. It is not uncommon for regeneration schemes of this nature to be subject to 

complex phasing and demolition programmes due to decanting requirements, and to experience 
revisions as phases progress over time. 

 

Council Response: Noted. Flexibility has been built in through the Council's proposed instalments 
policy and allowing consideration of discretionary relief in line with the CIL Regulations. 

Proposed Changes:  



Rep: DCS/21 (2 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  1.2 - Whilst the majority of development is expected to progress under the existing 
outline master plan (application reference P/2012/0708), any revisions to the scheme or phases of 
development which require a separate application may be subject to both a CIL charge and 
payments under the section 106 regime. This would be particularly complicated, inflexible, and 
would potentially undermine the viability of any future phases. 

 

Council Response: Inevitably there will be large phased developments in the borough where this is 
the case. The Council will work with developers to minimise the complexity of CIL charging and s106 
payments. Consideration of discretionary relief is proposed to be allowed i 

Proposed Changes:  



Rep: DCS/21 (3 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  1.3 - The majority of items within the South Acton Estate Section 106 agreement relate 
to site-specific mitigation and as such, any phases that come forwards outside of the outline 
application would be burdened by CIL, in addition to the majority of outline Section 106 payments 
(with the possible exception of education and healthcare items). This would present a major concern 
with regard to financial viability and subsequent affordable housing delivery. 

 

Council Response: Inevitably there will be large phased developments in the borough where this is 
the case. The Council will work with developers to minimise the complexity of CIL charging and s106 
payments. Consideration of discretionary relief is proposed to be allowed i 

Proposed Changes:  



Rep: DCS/21 (4 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  1.4 - We contend that the proposed charging levies have not struck an appropriate 
balance between the desirability of funding infrastructure and the potential implications for the 
economic viability of development across the Borough, in particular estate regeneration schemes 
such as South Acton. 

 

Council Response: The proposed rates have been set and are considered to strike an appropriate 
balance, taking into account viability evidence. 

Proposed Changes:  



Rep: DCS/21 (5 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  1.5 - We submit that the Draft CIL Charging Schedule should identify the South Acton 
Estate as a specific zone subject to nil-rate for residential and retail 

development. 

 

Council Response: The viability evidence did not support the need for a nil rate in this instance and 
no evidence to the contrary has been put forward to support the need for it. 

Proposed Changes:  



Rep: DCS/21 (6 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  2. Introduction 

2.1 -  The South Acton Estate is situated in the south east of the London Borough of Ealing (LBE). The 
estate totals approximately 28.68 ha and is one of the largest post-war housing estates in west 
London. LBE is the freehold owner over the majority of the South Acton Estate. 

2.2 - It has been recognised as requiring comprehensive regeneration and redevelopment due to the 
poor layout, functionality and condition of the majority of the existing estate buildings. In 2009, 
Ealing Council, in consultation with residents, selected Acton Gardens LLP, a joint venture between 
Countryside Properties (UK) Ltd and London and Quadrant Housing Trust (L&Q), as its preferred 
partner to progress the long-term regeneration of the South Acton Estate. 

The 2012 outline planning permission 

 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/21 (7 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  The 2012 outline planning permission 

2.3 -  The 2012 outline application (reference P/2012/0708), for phases 2 - 11 of the master plan 
provides the strategic framework that establishes the 

principles of development for the future regeneration of the South Acton Estate. It proposed the 
phased demolition of all existing residential dwellings constructed before 2001 and their 
replacement with up to 2,350 residential units across phases 2 – 11 of the master plan. Specifically 
the application sought consent for: 

The continued regeneration of the South Acton Estate comprising of the demolition of buildings on 
those locations specified in the site address 

(including residential units, 521sqm of retail shops, 2,434sqm of community/ office facilities, hotel, 
garages and associated works) and the 

erection of a maximum of 2,350 residential units, a maximum of 1,050sqm of retail (A1) floorspace 
of which 600sqm is to be flexible and capable of 

use for either A1, A3, B1 and or D1 classes, a further 2,348sqm of D1 community/ B1 office space (to 
include a minimum of 926sqm for 

provision of a community centre and youth club), ancillary space, energy centre, sports provision, 
alterations to allotments, re-sited and enhanced 

open space and play facilities, landscaping, highway networks and car parking. Development to be 
guided by a site wide master plan (all matters 

reserved for subsequent approval). 

2.4 - The outline application was approved in August 2013 following Greater London Authority (GLA) 
referral and the completion of an extensive S106 

Agreement. 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/21 (8 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  Progress to date 

2.5 - Acton Gardens is making steady progress with the phased delivery of the redevelopment and to 
date, as follows: 

• Phase 1 (ref P/2010/4201) – constructed 167 residential units 

• Phase 2 (ref P/2012/0711) – currently constructing 106 units on-site 

• Phase 3.1 (ref P/2013/4132) – currently constructing 124 units on-site 

• Phase 3.2 (ref P/2013/4113) – currently constructing 116 units on-site 

• Phase 4 (ref PP/2014/5311) - reserved matters granted on 5 February 

2015 (107 units) 

• Phase 5 (ref PP/2015/0016) – reserved matters granted on 20 March 

2015 (271 units) 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/21 (9 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  Viability challenges of phase 7.1 

2.6 - We intend to submit a separate detailed planning application in June 2015 for development of 
a phase known as 7.1. This would increase the number 

of units in this area from that anticipated within the outline master plan, and because it is outside of 
the outline master plan, it would be subject to 

the Borough’s CIL levy. 

2.7 - As currently proposed the scheme for phase 7.1 is only marginally viable and is not able to fully 
meet the policy target of 50% affordable housing. The planning application for phase 7.1 would be 
supported by a financial viability appraisal to demonstrate this position. There are significant 

concerns therefore, regarding the ability of this sub-phase 7.1 to support any additional financial 
contributions in the form of the Borough’s CIL levy. 

2.8 In particular, there are a number of challenges and concerns regarding the financial viability of 
phase 7.1 and other phases of the Estate regeneration, 

this is on account of the following: 

• Significant decant costs and the programme implications (and therefore ongoing costs) of the 
complex decant process required 

• Certain phases (such as phase 7.1) have a comparatively high number of leaseholders which 
further increases decant costs 

• High phase and build costs due to sustainability and energy targets and the requirement to provide 
individual site energy centres plus the future site-wide energy centre 

• For phase 7.1, there is a further site constraint in the form of a Thames Water easement zone 
which was unknown at the outline planning application stage, and prevents development on this 
area and reduces the potential density and unit numbers. 

 

Council Response: The submitted viability study confirms scenario testing has been undertaken and 
Ealing's proposed rates are set low within the acceptable range for all uses. A differential charging 
zone is proposed which has also been informed by the viability study. In 

Proposed Changes:  



Rep: DCS/21 (10 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 



Comments:  3. CIL legislation and policy considerations 

3.1 - Guidance in respect of implementing the CIL and setting an appropriate rate is set out within 
the National Planning Policy Guidance (NPPG), this replaced the standalone guidance that was 
published in February 2014 

3.2 - The guidance confirms that a CIL levy is expected to have a positive economic effect on 
development across a local plan area, and that charging authorities should: 

“set a rate which does not threaten the ability to develop viably the sites and scale of development 
identified in the relevant Plan” (Paragraph: 008 Reference ID: 25-008-20140612). 

3.3 - This means that charges should not be set at the margins of viability but should allow a buffer 
to respond to changing markets. This confirms that in setting levy charges, authorities will: “need to 
be able to show why they consider that the proposed levy rate or rates set an appropriate balance 
between the need to fund infrastructure and the potential implications for the economic viability of 
development across there area” (NPPG, Paragraph: 019 Reference ID: 25-019- 20140612). 

3.4 - The NPPG repeats the advice contained within the NPPF paragraphs 173 – 177 and confirms 
that: “the sites and the scale of development identified in the plan should not be 

subject to such a scale of obligations and policy burdens that their ability to be developed viably is 
threatened” (NPPG Paragraph: 009 Reference  ID: 25-009-20140612). 

3.5 - Ensuring the CIL does not adversely impact the viability of development is therefore a key 
concern for charging authorities and Inspectors examining CIL charging schedules. The CIL 
regulations were also amended in 2014 to provide charging authorities to apply differential charging 
rates in a flexible way in order to ensure that the viability of development is not put as risk. 

3.6 - The NPPG also clarifies that: “If the evidence shows that the area includes a zone, which could 
be a strategic site, which has low, very low or zero viability, the charging 

authority should consider setting a low or zero levy rate in that area” (Paragraph: 021 Reference ID: 
25-021-20140612). 

3.7 - With regard to operating the Section 106 and CIL, the NPPG is clear that “When a charging 
authority introduces the levy, section 106 requirements should be scaled back to those matters that 
are directly related to a specific site, and are not set out in a regulation 123 list” (Paragraph: 097 
Reference ID: 25-097-20140612). 

3.8 - Regulations 122 and 123 of the 2010 CIL regulations (as amended by the 2014 regulations) are 
intended to ensure that S106 planning obligations and the CIL levy can operate in a complementary 
way, this includes: 

 - Regulation 122 (2) – puts the Government’s policy tests on the use of planning obligations (also 
found in paragraph 204 of the National 

Planning Policy Framework) on a statutory basis. This means that a planning obligation can only be 
taken into account when determining a 

planning application for a development, or any part of a development, if the obligation meets all of 
the following tests: 

* necessary to make the development acceptable in planning terms 

* directly related to the development; and 



Council Response: The submitted viability study confirms scenario testing has been undertaken and 
Ealing's proposed rates are set low within the acceptable range for all uses. A differential charging 
zone is proposed which has also been informed by the viability study. In 

Proposed Changes:  



Rep: DCS/21 (11 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  4. Amendments sought to the Draft CIL Charging Schedule 

The case for zero-rating the South Acton Estate 

4.1 - As set out above, planning policy guidance states that where a strategic site has low or zero 
viability, the charging authority should consider setting a low or zero levy rate in that area. 

4.2 - There are numerous examples of strategic sites being identified as zero levy rates by charging 
authorities and being accepted by CIL examiners on the basis of viability, this includes Watford 
Borough Council, the Royal Borough of Kensington and Chelsea, Three Rivers District Council and the 
London Borough of Tower Hamlets. 

4.3 - A recent example of relevance to the South Acton Estate regeneration is Woodberry Down, a 
major estate regeneration project in the London 

Borough of Hackney. The Examiners report on the Borough’s CIL Charging Schedule was published 
on 24 December 2014 and has confirmed that the Woodberry Down regeneration area should be 
identified at a nil-rated zone. As part of the Examination process, Hackney Council has set out its 
rationale for zero-rating Woodberry Down. These key 

reasons are set out in points 1 – 4 below with reference to the South Acton Estate. 

 

Council Response:  

Proposed Changes:  



Rep: DCS/21 (12 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  1. The scheme is critical to the delivery of the Development Plan 

4.4 - The South Acton Estate is identified as an area for regeneration on Map 2.5 and corresponding 
policy 2.14 of the London Plan and policy 2.3 of Ealing’s adopted Development (or Core) Strategy 
(EDS). 

4.5 - The regeneration programme at South Acton is considered essential to Ealing’s housing 
trajectory, particularly in ensuring housing delivery in the early stages of the plan period. Under the 
newly adopted further alterations to the London Plan (March 2015), LB Ealing has an increased, and 
very challenging annual housing monitoring target of 1,297 dwellings per annum from 2015 to 2025. 

4.6 - It is therefore critical that the Council does all it can to ensure that the viability of identified 
sites is not threatened by the scale of obligations and policy burdens. 

 

Council Response:  

Proposed Changes:  



Rep: DCS/21 (13 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  2. Delivery of the Council’s commitment to residents 

4.7 - The regeneration of the South Acton Estate has been a recognised priority for the Council for 
many years, and was identified as part of the Council’s Estates Review Report. Existing issues of poor 
layout, poor quality and condition of housing and wider social issues have been identified for 
addressing. 

4.8 - It also has low levels of resident satisfaction with the estate both as a place to live and with the 
management of homes, and also performs poorly on socio-economic measures. 

4.9 - Not only is the regeneration of the critical to the delivery of the Development Plan, but the 
Council must also deliver the scheme to improve the living standards on the estate and ensure that it 
is able to meet its obligations to existing residents on the Estate. 

 

Council Response: Noted 

Proposed Changes:  



Rep: DCS/21 (14 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  3. No scope for other policy requirements to ‘flex’ to aid delivery 

4.10 - CIL is intended to be a non-negotiable tariff, and as such there is only a very limited 
opportunity to adjust other obligations and payments in order to make a scheme viable under the 
CIL process. Because affordable housing obligations will remain under the Section 106 process, there 
may an opportunity to reduce affordable housing requirements where a scheme is not viable under 
the CIL process. 

4.11 - LB Ealing has a very challenging affordable housing policy target of 50% and maximising the 
delivery of affordable housing is a key strategic priority for the Borough. For the South Acton Estate, 
the outline master plan includes a requirement to replace all existing affordable accommodation on 
a habitable room basis, and then provide an additional number of habitable rooms in affordable 
tenure for each phase. 

4.12 - As such, it would not appear to be acceptable or possible for South Acton to deliver 
significantly less than the 50% policy target, to take into account the viability difficulties associated 
with paying the Borough-wide CIL levy. The provision of affordable housing is also a key objective of 
estate renewal and diminishing the level of affordable housing would be detrimental to the 
regeneration vision. It would be counter-intuitive if affordable housing had to be reduced because of 
the impact of the CIL levy. 

 

Council Response: The submitted viability study confirms scenario testing has been undertaken and 
Ealing's proposed rates are set low within the acceptable range for all uses. A differential charging 
zone is proposed which has also been informed by the viability study. In 

Proposed Changes:  



Rep: DCS/21 (15 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  4. Delivery of the South Acton Estate cannot be delayed until viability improves 

4.13 - In contrast with other sites entirely owned and delivered by private developers, the South 
Acton Estate regeneration is already in progress as set out at 2.5 above. The timescales for delivery 
are partly associated with the complex decant requirements and as such, the option for the Estate 
regeneration to pause to enable viability to improve is not practical or 

feasible. 

4.14 - Normally the CIL charge is intended to be deducted from the land value paid for sites. For the 
South Acton Estate, the land value agreed with the Council is based on the scheme’s viability 
position – if the land value is calculated as nil without applying the CIL charge, there is nowhere to 
go and the CIL levy would become an additional cost undermining the scheme’s viability. 

4.15 - Although we note and support the fact that Ealing proposes to allow discretionary relief for 
exceptional circumstances, in practice this method of relief cannot be relied upon. There are very 
few examples of projects being granted exceptional circumstances relief – it is a relatively new and 
untested facility and under the regulations, the relief would be withdrawn if the chargeable 
development is not commenced within one year. 

4.16 - There is no guarantee that exceptional circumstances relief could be successfully applied, and 
this would not satisfy underlying viability concerns or provide sufficient certainty for any developer 
undertaking crucial viability testing at the pre-application stage. 

 

Council Response: The submitted viability study confirms scenario testing has been undertaken and 
Ealing's proposed rates are set low within the acceptable range for all uses. A differential charging 
zone is proposed which has also been informed by the viability study. In 

Proposed Changes:  



Rep: DCS/21 (16 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  5. Other comments 

Viability evidence base 

5.1 - We note that although updated Infrastructure Planning evidence is published, the Draft 
Charging Schedule is not supported by updated financial viability evidence and continues to rely on 
the viability report published two years ago for the previous CIL Preliminary Draft Charging Schedule, 
dated April 2013. 

5.2 - Paragraph 2.2.1 of the Draft Charging Schedule states that the CIL rates have been informed by 
a viability assessment study that is reflective of current market conditions. Given that the viability 
evidence base is two years old and the South Acton Estate has shown items such as build, material 
and labour costs increase significantly in that time, we would 

question the validity of the viability information. 

 

Council Response: The viability study has been reviewed and a post script added to reflect this 
(dated April 2016). Whilst build, material and labour costs may have increased, so have land values. 

Proposed Changes:  



Rep: DCS/21 (17 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  Ancillary residential car parking 

5.3  - We would support an approach which explains that ancillary car parking floorspace should be 
excluded from residential floorspace when calculating the CIL levy and subject to a zero-rate. 

5.4 - As currently worded, undercroft garages and car parking would be included as residential 
floorspace and this is considered to unfairly penalise a type and form of development that is 
necessary on sites such as the South Acton Estate which must make best use of land whilst 
accommodating increased car parking levels within outer London Boroughs. 

 

Council Response: No change is proposed. 

Proposed Changes:  



Rep: DCS/21 (18 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  7. Conclusions 

7.1 - This representation is submitted on behalf of Acton Gardens LLP in respect of Ealing Borough’s 
CIL DCS. Our comments are summarised as follows: 

• Whilst the majority of future phases of development are expected to progress under the existing 
outline master plan (application reference P/2012/0708), any revisions to phases which require a 
separate application are likely to be subject to the Borough CIL, in addition to existing Mayoral CIL. 

 

Council Response: See Council's response above 

Proposed Changes:  



Rep: DCS/21 (19 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  • The majority of items within the South Acton Estate Section 106 agreement relate to 
site-specific mitigation and as such any phases that come forwards outside of the outline application 
would be burdened by both Mayoral and Borough CIL, in addition to the majority of outline Section 
106 payments (with the possible exception of education and healthcare items). 

 

Council Response: See Council's response above 

Proposed Changes:  



Rep: DCS/21 (20 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  • This additional financial charge would present a major concern with regard to 
financial viability and the ability of the scheme to continue to maximise and deliver the necessary 
levels of affordable housing. This would also present a particularly complicated and inflexible 
process. 

 

Council Response: See Council's response above 

Proposed Changes:  



Rep: DCS/21 (21 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  • CIL policy and guidance is clear that it is open to charging authorities to apply 
differential charging rates or set zero-rate areas in a flexible way in order to ensure that the viability 
of development is not put at risk. 

 

Council Response: See Council's response above 

Proposed Changes:  



Rep: DCS/21 (22 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  • We consider that the proposed charging levies have not struck an appropriate balance 
between funding infrastructure and the economic viability of estate regeneration schemes such as 
South Acton. 

 

Council Response: See Council's response above 

Proposed Changes:  



Rep: DCS/21 (23 of 23) Name: Rhian Powell 
On behalf of: Acton Gardens LLP 

Comments:  • The CIL Charging Schedule should therefore identify the South Acton Estate as a 
specific CIL zone subject to a nil-rate for residential and retail development. 

 

Council Response: See Council's response above 

Proposed Changes:  



Rep: DCS/22 (1 of 2) Name: Miles Frewin 
On behalf of: Pocket 



Comments:  As the Council is no doubt already aware, Pocket, is a for profit developer which 
provides intermediate housing for sale to singles and couples whose household income is too high to 
qualify for social housing, but is insufficient to buy on the open market. 

A previous representation was made to the Council, on 11th April 2014, on the Preliminary Draft 
Charging CIL Schedule. This letter seeks to reinforce Pocket’s position in relation to the latest Draft 
Charging Schedule that the Council is publicly consulting on, until 8th May 2015. Pocket is keen to 
bring to the Council’s attention the amendments to the Community Infrastructure Levy Regulations 
2014, Section 5, Regulation 49A in regards to ‘Discretionary Social Housing Relief’ (DSHR). 

The application of DSHR allows LPA’s to grant Discretionary Social Housing Relief at 100% of their CIL 
for qualifying dwellings which meets all of the criteria set out in Regulation 49A of the Community 
Infrastructure levy Regulations 2010 (as amended). The Regulation requires that: 

(a) The dwelling is sold for no more than 80% of its market value (where the market value at any 
time is the price which the dwelling might reasonably be expected to fetch if sold at that time on the 
open market); 

(b) The dwelling is sold in accordance with any policy published by the charging authority under 
regulation 49B(1); and 

(c) The liability to pay CIL in relation to the dwelling remains with the person granted discretionary 
social housing relief. 

We append examples for both Wandsworth and Lambeth of their approach to the provision of 
DHSR. 

Both Wandsworth and Lambeth’s Policy in relation for dwellings to be eligible for discretionary social 

housing relief are similar and require that: 

(i) The person/company claiming discretionary social housing relief (the claimant) should be 
responsible for the marketing and sale of the relevant dwellings. 

(ii) The claimant should agree with the Council at least 9 months (Wandsworth Council) prior to 

practical completion a marketing strategy for the units and during the marketing supply 

monitoring information to the Council for approval of potential purchasers. 

We append to this letter for the Council’s reference both Wandsworth and Lambeth Council’s 
statements in relation to eligibility and compliance for discretionary social housing relief. 

Section 1.1.2 ‘What developments are liable for CIL?’ of the Council’s Draft CIL Charging Schedule 
(March 2015) states that social housing that meets the relief criteria set out in Regulation 49 or 49A 
(as amended by the 2014 Regulations) are not required to pay the levy. However, section 6.1.1 
states that the Council proposes to allow consideration of discretionary housing relief for 
exceptional circumstances, in line with the CIL Regulations. 

 



Council Response: Noted 

Proposed Changes:  



Rep: DCS/22 (2 of 2) Name: Miles Frewin 
On behalf of: Pocket 



Comments:  We would take this opportunity to reiterate again that the changes to the CIL 
Regulations are as a direct result of representations Pocket made to Government Ministers and the 
CLG since the original regulations were made in 2010. The representations sought to highlight the 
unfair two tier system created by the previous regulations which saw certain types of affordable 
housing exempt from the CIL Charging Regime but which meant other forms i.e. Pocket’s approach 
to intermediate affordable housing remained liable. This disparity an unexpected consequence of 
the original wording of the Regulations has meant Pocket and other intermediate providers remain 
unable to compete fairly for 

sites with private developers and Registered Providers. Pocket continues to receive strong support 
from a number of different bodies for its call for changes to the regulations including from Mayor 
Boris Johnson. 

The recent changes remove this disparity however; Discretionary Social Housing Relief is only 
available if a charging authority makes it available in that area. Whilst, Section 6 of the consultation 
states that the Council proposes to allow consideration of discretionary relief for exceptional 
circumstances, in line with the CIL Regulations, Pocket again formally request that a provision for 
discretionary social housing relief is included within the Draft Charging Schedule (DCS) to be taken 
forward to independent examination with consideration of those Councils who have now set the 
precedent. Intermediate private sector housing providers including Pocket rely heavily on the ability 
to ascertain at acquisition whether social housing relief is available or not in order to calculate 
financial viability of the site. This is key in terms of viability and deliverability based on the Pocket 
model, and will ultimately determine Pocket’s ability to deliver superior schemes in terms of quality 
and the maximum possible provision of affordable housing, in line with Paragraph 173 of the NPPF. 

The introduction of discretionary social housing relief will help ensure that the Charging Schedule 
strikes the appropriate balance required under Regulation 14 of the CIL Regulations between 
funding infrastructure from CIL and potential effects of economic viability of development – which 
should include the full range of development and therefore the delivery of intermediate affordable 
housing in the Borough. 

If Pocket and other private sector intermediate housing providers are not given the opportunity to 
apply for discretionary social housing relief, the ramifications of this will mean that the previous 
conditions will remain, and schemes across those London Boroughs unwilling to align their policy 
with those boroughs that have set a precedent to adopt discretionary social housing relief, will result 
in a lack of opportunity to compete with private developers or Registered providers (who are 
exempt from CIL). This will ultimately de-incentivise developers who specialise in the provision of 
intermediate affordable housing, such as Pocket, coming forward to bid for development 
opportunities in the borough in favour of those boroughs that have sought to implement 
Discretionary Social Housing Relief. Pocket has built one project (Sudbury Heights) and has 
successfully gained a further planning permission and started construction several months ago for 
another (Western Avenue) within the borough and wishes to continue to build intermediate homes 
in the borough. We consider that the introduction of Discretionary Social Housing Relief will allow 
them to compete for sites and to hopefully deliver more homes for those seeking to buy who cannot 
afford to do so. 

 



Council Response: Section 6 of the DCS consultation confirms that the Council proposes to allow 
consideration of discretionary relief for exceptional circumstances, in line with the CIL Regulations. 
Additional flexibility is provided through the Council's proposed Instalme 

Proposed Changes:  



Rep: DCS/23 (1 of 1) Name: Jo Winters 
On behalf of: Ealing Civic Society 

Comments:  We reiterate our earlier comments on the CIL Preliminary Draft Charging Schedule. 

 

Council Response: Noted 

Proposed Changes:  
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	1.0.1 This document is a consultation paper issued as the first step in setting the London Borough of Ealing (the Council) Community Infrastructure Levy (CIL).  It contains the proposed CIL charging schedule and explains the general principles of CIL, and the method used to arrive at the proposed charging rates. 
	1.1 About CIL
	1.1.1 CIL allows the local authority to raise funds from new local development to make a financial contribution towards the infrastructure needed as a result of that development. The council will use CIL alongside a range of other funding to continue to invest in a portfolio of infrastructure projects that are vital to delivery the Local Plan. CIL is a standardised, non-negotiable levy. The rates are expressed as pounds per square metre, imposed upon the granting of planning permission and paid in accordance with any instalments policy. 
	1.1.2 CIL will be chargeable on the net additional floor space of all new development apart from those exempt under Part 2 and Part 6 of the Community Levy Regulations 2010 (as amended by the Community Levy Regulations 2012). Those exempt from the charge can be summarised as: 
	1.1.3 The February 2014 reforms ensure that developments of Affordable Rent properties qualify for mandatory social housing relief, and provide for relief to be granted for communal areas in proportion to the social housing in the development.

	1.2 Setting CIL Rates
	1.2.1 In setting rates the Council has sought to strike a balance between the need for CIL to fund the infrastructure necessary to support the development of Ealing and any potential effects of the imposition of CIL on the economic viability of development as a whole across the area. The Council has also taken full account of the local policy requirement for affordable housing within the Viability Evidence Base.

	1.3 The Mayor’s CIL
	1.3.1 The Mayor of London is also charging a CIL levy to help pay for Crossrail. The Council is designated as the ‘Collecting Authority’ for the Mayor of London’s CIL. Mayoral CIL is payable on all developments that receive planning consent after 1 April 2012.  Ealing falls within Zone 2, where a CIL of £35 per square metre will be levied for all eligible development (the Mayor has specifically excluded development used for health or education purposes). The Council is required to have regard to the Mayoral CIL when setting its own CIL.  The rates set below are exclusive of the mayoral rate.  

	1.4 Section 106 agreements
	1.4.1 The Community Infrastructure Levy is intended to largely replace the current system of negotiated Section 106 agreements in order to give more certainty in delivering infrastructure needed to support new development.  However, the development appraisals supporting Ealing’s proposed CIL have factored in an allowance of £1,000 per residential unit to address any Section 278 (highways) and Section 106 (planning) costs of site mitigation.  Section 106 agreements will continue to be sought in relation to affordable housing requirements where relevant (in addition to CIL payments).  Development appraisals informing Ealing’s proposed CIL have also factored the Core Strategy affordable housing policy, which will also be secured through s106 agreements. The application of S106 for other purposes will be defined by the Council and subject to future consultation.
	2.0.1 The Governments guidance requires that the CIL rates be informed by appropriate available evidence, which encompassed information on the infrastructure-funding gap and development viability. 
	2.0.2 Preparation of the Council’s Preliminary Draft Charging Schedule has been based on the proposed levels of growth and development set out in Ealing’s Development (Core) Strategy (adopted in April 2012).  In particular the Development Strategy (also known as Core Strategy DPD) plans to accommodate an additional 14,000 additional dwellings in the Borough by 2026 and to stimulate local economic development and job creation. 

	2.1 Ealing’s Infrastructure and Funding Needs
	2.1.1 The Council has developed an Infrastructure Delivery Plan (IDP) to inform the Core Strategy, which is also referred to as Development DPD (development plan document).  The IDP was examined alongside the Core Strategy in 2013, so in accordance with the CIL Guidance (2013) we recognise that the Community Infrastructure Levy examination should not re-open infrastructure planning that has already been submitted in support of a sound relevant Plan.  It is not the role of the Community Infrastructure Levy examination to challenge the soundness of an adopted development plan. 
	2.1.2 Ealing maintain the IDP through regular updates. In December 2013 the Council updated its IDP to produce a Infrastructure Funding Gap Report, and is using this updated document for the purposes of testing the infrastructure-funding gap and establishing a CIL income target. The IDP projects infrastructure for the entire lifetime of the plan (2026/27.  However, for the purposes of estimating an infrastructure funding gap the council is using a shorter period (2014/15 – 216) because more accurate data can be obtained for likely infrastructure costs and income from all sources.  
	2.1.3 Figure 1 summarises the cost and funding gap, with figure 5 provides a breakdown of infrastructure costs by type for the period 2014-17. Only infrastructure categories for which the cost has been estimated by the provider are included in the chart. The Council continues to undertake work to clarify its approach to the future use of CIL and section 106 which includes a draft regulation 123 list and statement of intent for Section 106 planning obligations (see paragraph 5.2 in the Infrastructure Funding Gap Report). 
	2.1.4 The infrastructure funding gap is calculated by considering the Total Cost of Infrastructure for 2014/15- 2016/17 (figure 1) minus funding from other sources (figure 2):
	2.1.5 Consequently, the funding gap for 2014/15-2016/17 can be said to be circa £204m.
	2.1.6 The income from CIL (estimated in figure 3 below) is £8,870,780.  It is therefore not likely that CIL income will exceed the funding gap, therefore Ealing can demonstrate a requirement to charge a CIL at the rates proposed.
	Figure 2: Summary of funding available from other sources 2014/15 – 2016/17
	Figure 3: Projected CIL Income 
	Figure 4: Total Cost, Projected CIL Income and Aggregate Funding Gap for 2014/15-2016/17

	2.2 Overview of Viability Assessment 
	2.2.1 The CIL rates proposed below have been informed by a viability assessment study, which is reflective of current market conditions and has taken account of the objectives and policy requirements within Ealing’s adopted Core Strategy where they impact on development viability (for example affordable housing policy).  The results are summarised by types of development below.

	2.3 Explanation of rates by development types
	RESIDENTIAL & C-CLASS DEVELOPMENT
	2.3.1 The ability of residential schemes to make CIL contributions varies considerably between the central Ealing area and the other parts of the Borough.  The Council recognises that it needs to strike a balance between maximising affordable housing and raising funds for infrastructure through CIL.  In arriving at suggested rates, we have had regard to the Council’s need to meet its affordable housing delivery objectives.  In Ealing, the maximum rate of £250 per square metre (inclusive of Mayoral CIL) can generally be achieved across most development types.  In other areas, viability is more challenging, with a CIL of up to £120 being viable on most development types.  After allowing for Mayoral CIL and a discount to these rates to allow for variations in individual site circumstances and for variations in sales values in the short term, we suggest CIL rates of £100 per square metre in Ealing and £50 per square metre in all other areas.  We suggest that the same rates should be applied to Student Housing and Hotels and all other forms of residential accommodation. The boundaries of the two charging areas are presented in Appendix 1. The exact boundaries of the Ealing area are set according to the CIL charging rates and using existing limits i.e. main roads and railways (see also Viability Report April 2013). 
	RETAIL DEVELOPMENT
	2.3.2 Residual values generated by retail parks/warehouses and superstores are sufficiently high to absorb a CIL charge.  We suggest a CIL rate of £100 per square metre across the Borough.   Other retail is also capable of generating surplus value and could absorb a CIL.  After allowing for a discount below the maximum rate, we suggest a CIL of £30 per square metre across the borough.    
	OFFICE DEVELOPMENT
	2.3.3 At current rent levels, Office development is unlikely to come forward in the short to medium term, as the capital values generated are insufficient to cover development costs.  We therefore recommend that the Council sets a zero rate for office development.
	INDUSTRIAL & WAREHOUSE DEVELOPMENT
	2.3.4 Our appraisals of developments of industrial and warehousing floorspace indicate that these uses are unlikely to generate positive residual land values.  We therefore recommend a zero rate for industrial and warehousing floorspace.
	LEISURE & COMMUNITY
	2.3.5 D1 and D2 uses often do not generate sufficient income streams to cover their costs.  Consequently, they require some form of subsidy to operate.  This type of facility is very unlikely to be built by the private sector.  We therefore suggest that a zero rate of CIL be set for D1 and D2 uses. 

	3.1 Discussion on the findings and proposed overall CIL rate
	3.1.1 The Council has considered these findings alongside spatial planning principles and development priorities for the area. These considerations informed the final proposed Ealing CIL rates set out below, which will be in addition to Mayoral CIL. There has been a conscious effort to keep the rates relatively simple whilst securing an appropriate contribution of funding for local infrastructure.  The Council proposes the following rate(s):
	Figure 6: Proposed CIL rates

	3.2 Calculating CIL
	3.2.1 CIL will be calculated on the basis set out in Part 5 of the Community Levy Regulations 2010 (as amended by the Community Levy Regulations 2012 and 2014). 
	3.2.2 For ease of interpretation, this means that CIL will be charged on the total net additional floorspace created (measured as Gross Internal Area).
	3.2.3 The CIL rates shall be tied to the Royal Institute of Chartered Surveyors All In Tender Price Index; the rate of CIL charged will therefore alter depending on the year planning permission for the chargeable development is first granted. 

	3.3 Conclusions
	3.3.1 The Council considers that it has used appropriate available evidence in setting the proposed rates of CIL in this document, striking an appropriate balance between using CIL to fund the infrastructure required to support development and the potential effects of its proposed CIL charge on economic viability across the borough as a whole. The Council also considers that their proposed charging rates will contribute positively towards and not threaten delivery of the relevant Plan as a whole at the time of charge setting and throughout the economic cycle.
	4.1.1 For CIL revenues to deliver Ealing’s infrastructure requirements there will be regular reviews of both the Charging Schedule and the infrastructure proposed for delivery. The Council is conscious that CIL will be part of the long term financial planning for developments as well as infrastructure investment so reviews of the charging rates must respect the need for a high degree of certainty and stability for all. Nevertheless, the CIL is being set at a time of economic uncertainty so the rates have been set at a modest level and may need to be modified should the circumstances improve. Consequently the Council proposes an initial review in 2017/18 then reviews every three years.
	4.1.2 The Council is committed to ensuring the use of CIL is open and transparent and will therefore closely align CIL with its Authorities Monitoring Report.  Reporting will link progress on the development plan making and implementation.  The report will clearly set out how much money has been received and what infrastructure has been delivered using CIL. These monitoring arrangements are set in figure 7 below.
	Figure 7: Monitoring 
	5.1.1 The Council intends to offer an instalments policy.  The draft proposed instalments policy below is drafted in accordance with the CIL Regulations 2010 (as amended):
	69B.—(1) A charging authority which wishes to allow persons liable to pay CIL to do so by instalments must publish on its website an instalment policy containing only the information described in paragraph (2) (“the instalment policy”).
	(2) The instalment policy must state—
	(a) the date on which it takes effect, which must be no earlier than the day after the instalment policy is published on the website;
	(b) the number of instalment payments;
	(c) the amount or proportion of CIL payable in any instalment;
	(d) the time (to be calculated from the date the development is commenced) that the first instalment payment is due, and the time that any subsequent instalment payments are due; and
	(e) any minimum amount of CIL below which CIL may not be paid by instalment.
	6.1.1 The Council proposes to allow consideration of discretionary relief for exceptional circumstances, in line with the CIL Regulations.  

	7.1 Consultation Phases
	7.1.1 Following CIL Regulations the Council will undertake two rounds of consultation on the proposed charging schedule.  First, is this preliminary draft Charging Schedule – the purpose of this document.  Then having considered the comments made on the preliminary draft the Council will consult again on a draft Charging Schedule; the period for consultation will be 4 weeks.  Any person who makes comments at this stage will have the right to be heard at the subsequent CIL public examination. 
	Figure 8: Consultation Phases
	7.1.2 Following all consultations an Independent Examiner will be appointed and will conduct a public examination.  During the hearing the Examiner will consider whether the Charging Schedule meets the requirements of the Act and Regulations, that it is supported by appropriate evidence, and that the rate would not put at serious risk economic viability across the area as a whole. 

	7.2 Responding to this Consultation
	7.2.1 Your views are sought on this preliminary draft Charging Schedule.  Please send comments to:
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