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	Consumer Guidance
	

	Buying Services


Introduction

During 2008, Consumer Direct received over 60,000 complaints from UK consumers about the following three services; mobile phone service agreements, car servicing and Internet service providers.  These figures do not take into account all the other complaints received about builders, hairdressers, training courses, utility providers and many other services. Whilst the level of complaints about services is less than that for goods themselves, this factsheet clarifies your rights when buying a service and how you can seek remedy if things go wrong.

What’s the difference between goods and services?
· Services tend to be involve the provision of work although they can include some goods such as in the building of an extension; whereas goods tend to be items that you can see or hold (See our separate Buying Goods factsheet)
· If you take the example of a mobile phone contract – the handset would be classed as goods, whereas the provision of the network would be classed as a service. You cannot see your network connection, but you know when it does not work because you cannot make a call
· Some services have no goods involved and are purely the provision of something intangible, such as childcare.  You can take your child to a nursery, where someone will look after your child for a set number of hours in a day. You do not receive any goods, but someone else has cared for your child, and it is this service that you pay for which is covered by the legislation
What are my rights when I buy a service?

You are protected by a piece of legislation called the Supply of Goods and Services Act 1982

This gives you the right to expect any work or service to be conducted with the following conditions

· carried out with reasonable care and skill

· to be charged a reasonable price (where no price has been agreed in advance)

· be provided within a reasonable time (where no time period has been agreed in advance)

What am I entitled to if things go wrong with a service?

· You will generally be entitled to either a reduction in cost for the service or for any repair work to be conducted for free
· It is more difficult to claim a full refund unless the whole contract for work has been a complete failure
What if I’m forced to pay for bad service?

· If you have a bad experience with a hairdresser or a car service for example, where you have been made to pay in order to leave the premises or take back your goods, then you need to make sure that you pay ‘under protest’ and ‘without prejudice’

· If you can pay by cheque, then do so, and write ‘paid under protest’ on the back of the cheque

· This shows that you were not happy with making the payment for the work and that you reserve your right to try and claim back the money afterwards

· Alternatively you may wish to pay by credit card, as this gives you additional legal protection (see section on ‘more tips’ later in this factsheet)

· Many shops no longer take cheques, so if you choose to pay by card, it is advisable to follow up your payment with a letter which states that you paid ‘under protest’ because you were forced to pay by the trader

What happens if the service takes a long time to carry out?

· If no time frame was agreed for the work to go ahead, and you are still waiting for your service to be provided after the passing of a reasonable time, then you need to ‘Make time of the essence’ 

· By stating this phrase in a letter to the trader and giving them a time limit to complete the work, this effectively makes time an important part of the contract and also allows you to set a reasonable date by which the work has to be completed

How can I take my complaint forward?

· Gather evidence of any breach in contract by taking photos of any damage caused as a result of any breach of contract with the trader. This is to ensure that you can record exactly the damage that occurred at the time – in case it takes a while for the problem to be resolved. 

· For example if you had building work carried out that was unsafe and you needed to get the work repaired by someone else immediately, you would need evidence to prove the original work was unsafe, such as photos or an independent report

· An independent report on the quality of the work can assist you to prove that the work was not of satisfactory quality if you had to pursue the matter via court – which can take some time

What else should I do to get my problem with a service resolved?

· It is always best to put your complaint in writing
· Your letter should be courteous and polite
· You should detail the nature of the problem with the service and where you feel the breach of contract has occurred; i.e. was the work not completed with reasonable care and skill, for a reasonable price or within a reasonable amount of time
· You should state what you are looking for with regards to a remedy; for example do you just want the problem rectified by the same trader, or have you lost complete faith in the original trader’s work that you want to get a different trader and charge the first trader for the cost of repair?
· You should then provide a date by which you would like a response by the trader
· This should normally be 14 days
· You can send you letter by recorded delivery – but this is not essential unless you think the trader is likely to dispute having received your complaint
Unfair Terms in Consumer Contracts Regulations 1999

· If you are provided with written terms and conditions of your contract by the trader, read through them all to check that you understand and agree with them

· For terms and conditions must be fair. To be considered unfair they must meet the definition set out by the regulations, which are; ‘that the term causes significant imbalance in the parties’ rights and obligations….to the detriment of the consumer.’
· Your terms and conditions could also be classed as unfair if you cannot understand them because they are not written in plain English. You must be able to understand the terms and condition of a contract for the provision of services, without the need for a lawyer

· If you believe that you have a contract for a service which contains terms which could be perceived as unfair then in the first instance you can contact either, Consumer Direct 

· Only the courts have the power to decide if the terms of your contract are unfair

More tips for dealing with services

· If the value of the service that you are buying is over £100 then you may wish to consider making your payment via your credit card.

· Credit card companies provide you with extra legal rights under a piece of legislation called the Consumer Credit Act

· If the total cost of the work is more than £100 and no more than £30,000, and you pay any amount of this balance using your credit card and you experience problems with a service, then under section 75 of the above legislation you are entitled to make an equal claim against the credit card company and the trader

· To make a claim against your credit card company – write to them, stating that you are requesting that they refund you the same amount that you would be requesting from the trader for a breach of contract, under section 75 of the Consumer Credit Act (CCA)

· If a seller visited you at your home, you agreed for services to be provided by them and the value of the service to be provided is over £35, then you have the right to a seven-day cooling off or cancellation period

· These cancellation rights should be given to you in writing

· If you would like the service or work to start straight away, some traders ask consumers to sign a waiver regarding their cancellation rights. This is legal, but only sign the waiver if you are happy for the work to start straight away

Further Information

For more detailed information on Cowboy builders and doorstep selling, please see our other factsheets of the same respective names at www.ealing.gov.uk/tradingstandards
This leaflet is not an authoritative interpretation of the law and is intended for guidance only. Should you require any further assistance on these, or other consumer advice matters please contact Consumer Direct, a Government funded agency that provides initial advice. They can be called on 08454 04 05 06. If you are an Ealing resident, it is quite likely that your enquiry will be passed to Ealing Trading Standards for more detailed advice.
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